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Greetings 


We talk about 
a complete research system 


... and our books 
speak for themselves 


You may think that law books 
need no explanation, that any 
serious lawyer sees his need for 
them and acts accordingly. 


But which books, from the many 
today available, do you choose? 


The always up-to-date Key Num- 
ber System has been the central, 
unifying method of bringing 
Bench and Bar the law for nearly 
60 years. This long, nationwide 


experience and reputation of the 
modern Key Number System pays 
you handsome dividends each time 
you open a Key Number publica- 
tion. 


The next time you’re considering 
another addition to your law li- 
brary, remember the Key Number 
System and how it will bring every 
volume you now own to bear on 
your next legal question. 


WEST PUBLISHING CO. 
St. Paul, Minn. 55102 
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@e THE FLORIDA BAR FOUNDATION is on the move after many 
years of inactivity! A non-profit corporation formed by 
lawyers in 1956, it has as one of its objectives: 


"To foster suitable standards of legal education and 
moral fitness for admission to the Bar, and to provide 
scholarships in one or more of the law schools of the 
State for worthy and qualified applicants." 


Through contributions to the Foundation, the Glenn Terrell 
Scholarship Fund has been activated in the past few months 
with the result that a dozen law students in Florida are 
receiving $15,000 in student loans to further their legal 
education. It is hoped that the number of deserving law 
students receiving loans from the Foundation will be 
increased many times next year. 


The Florida Bar Foundation's role in attracting our 
best undergraduate students to Florida law schools is an 
important one. Likewise, financial assistance to Florida 
law schools by the Foundation can insure that the best 
legal education in the nation will not escape us because 
of lack of financial support. Every Florida lawyer and 
judge is urged to familiarize himself with the aims and 
purposes of The Florida Bar Foundation, as set forth in 
the September directory issue of the Journal at pages 
611-616, and determine for himself how he can help the 
Foundation achieve its worthy goals. 


@ DECEMBER is a busy month for The Florida Bar. President 
William P. Simmons, Jr., recently enumerated seven new 
areas of activity initiated this year: (1) judicial 
screening, (2) comprehensive review of disciplinary pro- 
cedures, (3) study of availability of legal services, (4) 
assisting the new Judicial Qualifications Commission with 
procedural rules, (5) preparation of standard jury in- 
structions in criminal cases, (6) operation of the clients 
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security fund, and (7) an analysis of the lawyer's role 

in the control of crime. Of additional importance to Flor- 
ida lawyers this month is a petition to be presented to 
the Florida Supreme Court seeking a clarification of which 
of two versions of Canon 46 (Notice of Specialized Legal 
Services) is applicable in Florida. A second petition 
slightly amending Board of Governors election procedures 
will be offered to the court. 


@ THE FLORIDA BAR'S golf champion and renowned golf pro- 
fessional, lawyer Dan Sikes of Jacksonville, and his 
family will be special guests at this year's annual con- 
vention at the Americana, Bal Harbour, May 22-25, 1968. 
As one of this year's top money winners on the pro 
circuit, Dan has won national acclaim as a fine sportsman 
and gentleman while proving that all lawyers are not golf 
duffers! 


@ A HEARTY MERRY CHRISTMAS is extended to all the lawyers 
and judges of Florida whom we serve by your staff in 
Tallahassee. 


Executive Director 
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Missing Heirs 
to Estates 


complimentary 
We shall be pleased brochure and 


to analyze heirship problems genealogical 
WITHOUT OBLIGATION chart 


A, ALTSHULER GENEALOGICAL SERVICE, INC. 
501 Seybold Bidg. * Miami, Florida 23132 * FR 4-1246 


Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to ATTORNEYS * ADMINISTRATORS + EXECUTORS + TRUSTEES + BANKS 
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President's Page 


Legal Aid Expands In Florida 


A solution to the problems involved in providing legal representation for 
indigent persons in Florida took a big step forward when Florida Legal Serv- 
ices, Inc., was formed on November 20, 1967. This non-profit corporation is 
sponsored jointly by The Florida Bar and the Attorney General of Florida. 
The initial organizers who worked for many months on the project were a 
select nine-man committee appointed jointly by your president and the At- 
torney General. They are Benmont Tench, Jr., of Gainesville, who acted as 
chairman of the group, Duane Anderson of Miami, Julian D. Clarkson of Ft. 
Myers, Marshall M. Criser of Palm Beach, J. Nixon Daniel, Jr., of Pensacola, 
Earl M. Johnson of Jacksonville, Owen Rice, Jr., of Tampa, Tobias Simon of 
Miami and Thomas B. Slade III of Jacksonville. 


The new organization will fill a definite need for an agency to assist local 
bar associations in setting up legal aid facilities in communities where none 
exist and are desired. It will be able to coordinate the present expansion of 
legal aid activities and enable The Florida Bar to keep informed about the 
progress of existing legal aid organizations and the new ones being established 
in Florida. It is important that legal aid be furnished under proper circum- 
stances, that the Canons of Ethics be strictly observed, and that responsible 
members of our profession be encouraged to participate in this necessary serv- 
ice to the public. 


Florida Legal Services, Inc., is organized so that it can qualify for a grant 
of funds from the U.S. Office Of Economic Opportunity. Assurance has been 
given that funds will be available if Congress continues the poverty program. 
The permanent Board of Directors will be composed of five attorneys named 
by The Florida Bar, five attorneys named by the Attorney General, and five 
other persons named by organizations which represent interests of the poor. 


Legal aid has expanded rapidly in Florida during the past two years with 
the assistance of OEO grants. Professional, high quality legal assistance is 
being rendered, especially where local bar association leaders have partici- 
pated in the organization of programs. Lawyers have generously devoted their 
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time to these new programs, and little criticism of the Federal Poverty Pro- 
gram has been directed toward its legal aid projects. The actual need for 
more legal aid has been found far greater than first anticipated. A fine example 
of the success of an OEO program is in Miami where the directors of the Dade 
County Bar Association at a recent meeting unanimously reindorsed the pro- 
gram and approved a $20,000 loan by the local legal aid corporation to keep 
the program going until more federal funds become available. The loan was 
made possible by some 40 members of the Dade County Bar Association per- 
sonally endorsing the promissory note. Action of this kind is highly significant 
and commendable by the leaders of our largest local bar association. 


Recent decisions of the United States Supreme Court now require the 
services of lawyers in criminal and juvenile cases where none was formally 
required. These decisions recognize the vital importance of our profession to 
the public, and it is incumbent upon the organized bar to see that adequate 
legal services are provided for everyone, including those who cannot afford 
to pay for them. 


It is my hope that the formation of Florida Legal Services, Inc., will en- 
able our organized bar, both state and local, to take the initiative in promoting 
the expansion of legal aid facilities in Florida. I call upon local bar associa- 
tion leaders to become acquainted with its activities and to use its services in 
solving community legal aid problems. 


Sincerely yours, 


P. Simmons, Jr. 
President 
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Your Electric Light Bill 
was frozen out years ago. 


Up until the first electric ice-box your electric higher. But, because you do use more electricity 
light bill was just that...a light bill. ...and we produce it more economically... your 
Today, electricity is private and public servant unit cost (kilowatt hours) is lower than ever. 
No. 1, in your home, your office, your shop. So, check the number of kilowatt hours you 

Just count the things electricity does for you used, next time you get your electric service bill. 
every day. If it’s modern, it’s electric. And remember, too, how much better you're liv- 
It’s true, your electric service bill may be ing... electrically. 


Florida's Electric Companies Taxpaying, Investor-owned 


FLORIDA POWER CORPORATION - ) FLORIDA POWER & LIGHT COMPANY 
GULF POWER COMPANY TAMPA ELECTRIC COMPANY 
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Marvin E, Newman practices law in Or- 
lando, He graduated from Northwestern 
University School of Law in 1959, is a 

member of The Flor- 
ida Bar and the Illi- 
nois Bar Association, 
He has served as 
chairman of the Legal 
Aid Committee of the 
Orange County Bar 
Association and in 
this capacity was in- 
strumental in imple- 
menting the plan de- 
scribed in the accompanying article. He is 
an associate professor of business law at 
Rollins College, Winter Park. 
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CHILD 
SUPPORT 
PROBLEMS 


by Marvin E. NEWMAN 


Although the Florida Statutes con- 
tain provisions whereby a father who 
wilfully withholds support from his 
children may be held criminally re- 
sponsible, these statutes have been 
invoked far too infrequently and 
those for whose protection these stat- 
utes were designed are left to their 
civil remedies, if any. The Orange 
County Bar Association, in order to 
aid an impoverished mother and her 
children from whom support is il- 
legally being withheld by the hus- 
band-father, recently adopted a plan 
designed to fill the gaps offered by 
criminal and civil remedies, especial- 
ly where the latter remedies are un- 
available for financial reasons. 


Necessity For The Program 

The plan entitled “Orange County 
Bar Association Non-Support Pro- 
gram” became effective October 1, 
1965. It was necessitated by the fact 
that families from whom support was 
wilfully and illegally withheld by 
fathers who refused to support chil- 
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dren of the marriage had no other 
practical and expedient recourse. In 
many instances these families would 
look to the peace justice and request 
that he issue a warrant to be served 
upon the father for non-support. In 
some instances a stern rebuke and 
warning by the justice of the peace 
set the father on the right track and 
he would then begin to support his 
family. In other instances there was 
still a wilful refusal by the father and 
the case would be bound over to the 
court having jurisdiction over crimi- 
nal matters in the given county. Most 
of these cases bound over were never 
tried and many of those that were re- 
sulted in acquitals of the father. 

The state has an almost impossible 
burden to meet in order to obtain a 
conviction under the non-support 


criminal statute. In Raborn v. State, 
72 So. 463, (1916), it was held that 
the law does not require “luxuries” to 


be supplied by the parent, but only 


means of support and then he must 
supply only the necessities of life 
such as he has the ability to supply. 
Other cases interpreting the statute 
have left the impression that if the 
support is being rendered by other 
means (perhaps even the State Wel- 
fare Department) then the charges 
under the statute are unwarranted! 

In Stedman v. State, 80 Fla. 547, 
86 So. 428, the court said at page 
430: 


The verdict of the jury is defective in 
that it is not responsive to the charge 
against defendant, and for that reason 
the judgment must be reversed. Harris 
v. State, 53 Fla. 37, 43 South; 311 Ren- 
froe v. State, 76 Fla. 392, 80 South, 183. 
At common law abandonment by or 
neglect of a husband to support the 
wife was not a criminal offense. 21 Cyc. 
1611. The statutes therefore making 
such acts indictable and punishable as 
a crime must be strictly construed. 
“Withholding” the means of support 
means something more than failure to 
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support or “nonspport.” It presupposes 
the existence of or the ability to obtain 
the “means of support” by the accused, 
and need by the alleged dependent or 
dependents from whom support is with- 
held. That which has no existence, ac- 
tual or potential, cannot be withheld; 
neither can that be withheld which is 
already possessed. The object generally 
of such statutes is to prevent the alleged 
dependents from becoming public 
charges. Statutes of this kind are not 
substitutes for statutes afforded civil 
remedies in such cases. 21 Cyc. 1611; 
People ex rel. Demos v. Demos, 115 
App. Div. 410, 100 N. Y. Supp. 968; 
People ex rel. Feeny v. Dershem, 78 
App. Div. 626, 79 N. Y. Supp. 612; 
People v. Turner, 29 Cal. App. 193. 
156, Pac. 381; State v. Thornton, 232 
Mo. 298, 134 S. W. 519, 32 L. R. A. 
(S) 841; Dalton v. State, 118 Ga. 196, 
44 S. E. 977; Richie v. Commonwealth, 
23 Ky., Law Rep. 1237, 64 S. W. 979. 
We, of course, are not dealing with the 
question of the moral obligations of a 
husband and father, but only with the 
design and effect of the statute, under 
which the prosecution in this case is 
brought. 

For the defect in the verdict the judg- 
ment is reversed. 


In Fekany v. State, 163 So. 221 
(Supreme Court of Florida 1935) the 
court held that in a prosecution for 
withholding means of support from 
minor children, “withholding” means 
of support means something more 
than failure to support or “non-sup- 
port.” It presupposes the existence of 
or the ability to obtain the means of 
support by the accused and need by 
the alleged dependents from whom 
support is withheld. The court held 
that need meant that the dependents 
were not receiving necessities of life 
from any other source, including their 
mother; if in fact they were being 
fed, clothed and sheltered, the father 
could not be held criminally respon- 
sible. 

Many prosecutors refuse to file in- 
formations under the statute even if 
they feel a conviction could be ob- 
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tained, since the problem, although 
criminal in nature, is usually wrought 
with domestic difficulties between the 
husband and wife which are in most 
instances the primary motive for the 
withholding of support. These prose- 
cutors find that as soon as they file a 
criminal information the husband and 
wife “kiss and make up,” the domestic 
difficulties are gone with the wind 
and they have a most uncooperative 
witness (if they have one at all) in 
prosecuting their case. Consequently, 
they are prone to refer the victims to 
the civil courts to determine the 
liability of the father for the support 
of his children. 

The severe remedies in cases of 
non-support are frequently not as ex- 
pedient or economical as the needs of 
the parties may justify. Actions for 
divorce or support unconnected with 
divorce are usually met with crowded 
court calendars, difficulties in obtain- 
ing immediate hearings, inability of 


the parties needing support to furnish 
sufficient moneys to investigate the 
present whereabouts of the father- 
husband and of his ability to pay, and 
are frequently fraught with the in- 
ability of either the plaintiff or her 


husband to pay attorney's fees and 
the costs of the proceedings. 

Thus an anomaly exists in the civil 
law in this area in Florida today in 
that a father who has escaped juris- 
diction of the Florida courts by mov- 
ing to another state may under the 
Uniform Support Act be arrested in 
the foreign state and extradited to the 
State of Florida for his wilful refusal 
and failure to adequately support his 
children. However, the father who 
chooses to stay in Florida and wrong- 
fully refuses to support his children is 
likely to enjoy a more comfortable 
fate in that the ciriminal law will 
probably leave him alone and unless 
his wife can obtain the necessary 
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funds (and the desire to file a matri- 
monial action) for a lawyer's fee in 
a divorce case or alimony unconnect- 
ed with divorce case, he is scot free! 


The Plan 

Faced with this problem of non- 
support, a mother without funds with 
which to employ an attorney looked 
to the Orange County Bar Association 
Legal Aid office for help. But for 
years she was referred to the justice 
of the peace who issued the warrants, 
but usually to no avail. The mother 
came back again and again, but Legal 
Aid could give her no help except to 
tell her to employ an attorney to file 
a domestic case. But this was usually 
of no avail since faced with the 
choice of milk and shoes for the chil- 
dren and lawyers’ fees and court costs 
for a matrimonial action, the choice 
to the mother was obvious. 

To help these people, the Orange 
County Bar Association adopted 
its non-support program fostered 
through its Legal Aid services. Under 
the program an indigent mother who 
makes proper affidavit to the effect 
of her indigency and the failure of 
the father of the children to ade- 
quately support the children accord- 
ing to a prior court order, wherein 
there was a divorce or otherwise, is 
referred to the state attorney's office. 
The latter processes the case almost 
in the same manner that it uses for 
fathers who have escaped the juris- 
diction of Florida under the Uniform 
Support Act. The state attorney, hav- 
ing the power of subpoena, sub- 
poenas the father to his office and 
there, through interview and investi- 
gation, it is determined whether or 
not the father is actually withholding 
support from his children wrongfully. 
Surprisingly, most of the cases are 
terminated at this point in that the 
father voluntarily agrees to support 
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his children and an appropriate court 
order for support is thereupon en- 
tered. (Their failure to comply with 
the court order will, of course, later 
subject them to contempt proceed- 
ings). In some instances it is found 
that the mother’s affidavit was incor- 
rect and that in fact the father is sup- 
porting the children or that there is 
some health or other justifiable excuse 
for his failure to support his children 
at any given time. In those rare in- 
stances where the father refuses to 
support his children and without 
cause refuses to enter a voluntary 
payment plan, he is given the oppor- 
tunity to be heard at a formal hearing 
before the circuit court. Counsel is 
furnished to him through the bar as- 
sociation in the event that he, too, 
is unable to afford counsel. 

In those cases where the father is 
not under prior court order to sup- 
port the mother is referred to the 
juvenile court. The latter takes action 
similar in nature to that taken by the 
state attorney. The juvenile court ob- 
tains its jurisdiction in these causes 
on the ground that children from 
whom support is being withheld are 
in fact “dependent children.” Most of 
these cases terminate in a support 
order by the juvenile court. In some 
instances the cause is dismissed if it 
is found that the children are in fact 
being supported or if there is a valid 
reason why they are not, either for 
the health of the father or otherwise. 

All support payments, whether 
ordered by the circuit court or the 
juvenile court, are made through the 
registery of the clerk of the respective 
court. In that way an adequate and 
proper record is kept of the payments, 
and should further problems arise, 
much time is saved by the court hay- 
ing before it a proper record of pay- 
ments made. The court may take 
judicial notice of this record. 
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The Orange County Bar Associa- 
tion Legal Aid office interviewed 782 
people during 1966 who requested 
support under the program. Of these, 
401 qualified on the basis of indi- 
gency. It is significant to note that 
after careful screening processes, 97 
of these did not qualify for legal aid 
since they were found to be financial- 
ly able to afford counsel. These peo- 
ple were referred to their own private 
attorney and if they indicated that 
they had no attorney, the interviewer 
at the bar association office assigns 
them to an attorney who is a member 
of the Orange County Bar Associa- 
tion lawyer referral service program. 
That attorney charges a reasonable 
fee for his services in the prosecuting 
cause and submits 10% of his net fee 
to the Orange County Bar Associa- 
tion. 

Significantly, there have been no 
complaints about the program since 
its inception on October 1, 1965, by 
any of the attorneys or judges in the 
county. In fact, most have praised 
the program. There were those who 
feared that the program might lead 
to a loss of fees by attorneys doing a 
great deal of domestic relations work. 
On the contrary, experience with the 
program has shown that lawyers 
handling domestic relations matters 
have probably lost only non-fee en- 
gendering cases. Frequently an attor- 
ney who handles a divorce is called 
by a despondent ex-wife and mother 
for months and sometimes years after 
the final judgment of divorce is en- 
tered requesting that the attorney 
take immediate action to obtain funds 
from the ex-husband-father who is in 
arrears under the final judgment. The 
woman is usually upset to find that 
she has to pay her lawyer a fee to 
enforce the terms of the judgment. 
Oftentimes she has no funds with 
which to do this, and the attorney 
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who turns her down not only inspires 
contempt for himself but for his pro- 
fession as well. It is in instances such 
as these that the Orange County plan 
steps in and renders a valuable serv- 
ice to the client, to the attorney, to 
the profession and the community as 
well. If the screening process is done 
by professionals and in a careful and 
prudent manner, then the bar has 
little to fear with regard to lost busi- 
ness. 

Because of the ability of the juve- 
nile court and state attorney's office 
to handle many of these non-support 
problems, the circuit court calendars 
have become greatly relieved of the 
heavy requests for time that domestic 
relations matters have caused in the 
past. In those instances where these 
matters go to hearing before the cir- 
cuit court, it is found that many of 
the facts can be stipulated to because 


of the foundation work done by the 
state attorney's office and thus facil- 
itate the hearing and the demand for 
court time. 

The program has been praised by 
lawyers and judges alike as a true 
public service in the spirit of the 
lawyer's public responsibility. It has 
received, in Orange County, much 
public commendation by civil associ- 
ations and newspaper editorials. The 
plan avoids the unsatisfactory results 
created by anomalies, delay, expense 
and problems in non-support cases 
which exist under the present non- 
support, criminal and civil procedures. 
Perhaps its most significant contribu- 
tion lies in the fact that, despite in- 
ability for financial reasons to pay for 
lawyers’ fees and court costs, the com- 
munity’s most defenseless—and most 
precious -- citizens, its children, are 
protected. 


Status of Women 


Women comprise almost 50% of the American labor force, but represent 
only 2.6% of the licensed lawyers. Women hold only three federal judgeships. 
There is only one woman United States Senator and eleven Congresswomen. 
Statistics substantiate that women do not receive equal pay for equal work 
and professionals are no exception to these statistics. 


—Phyllis Shampanier, Membership Chairman, 
National Association of Women Lawyers 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 
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Nurses AND 
LIABILITY 


by Harold Peter Barkas 


Harold Peter Barkas attended Fordham 
University and University of Miami for the 
A.B. degree and the University of Miami 
for LL.B.- he was editor of the Miami Law 

Review. He is au- 
thor of “Newspapers 
and Impartial Juries,” 
1956, Vol. 10, No. 4, 
Miami Law Review; 
served on Board Di- 
rectors, 1962 - 1965, 
1967 — and editor of 
Bulletin of Dade 
County Bar Associa- 
tion; lecturer on Fam- 
ily Law to Florida Bar, 1967; and is a sole 
practitioner in Miami. 
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Fe SOME TIME Now, the “Captain 
of the Ship” doctrine made the 
surgeon the prime defendant for 
medical malpractice arising out of 
any operating room incident. 

In particular, where a sponge has 
been left in a patient's abdomen, it 
was said in Smith v. Zeagler, 116 Fla. 
628, 157 So. 328, 329, that “. . . it is 
negligence per se for a surgeon to 
leave a sponge in an abdominal in- 

cision... 

At the risk of iterating the obvious, 
it should be mentioned that operating 
room routine requires the nurse 
(either the circulating or scrub nurse) 
to keep an accurate tabulation of the 
number of sponges in use by the 
surgeon. The nurse, a hospital em- 
ployee, at the request of the surgeon 
vocalizes the sponge count immedi- 
ately prior to the surgeon’s com- 
mencement of withdrawal from the 
incision. 

The purpose, of course, is to be in 
a position to search the operative site 
without reopening the wound, if the 
sponge count is incorrect. 

In the event the unhappy situation 
arises that a sponge has been left in 
a patient’s wound, traditionally the 
finger points to the surgeon, who as 
Captain of the Ship” is regarded as 
being in control of the operating 
room personnel, irrespective of who 


might be the employer. 
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The doctrine showed a perceptible 
list, when Wilson v. Lee Memorial 
Hospital, 65 So.2d 40 at page 41 
stated: 

Here we have a patient who had a 

sponge sewed up in his belly . . . the 

teas squarely present the question 
of whether or not the nurse was the 

agent of the hospital or the surgeons . . . 


The resolution of the question of 
whose agent is the sponge-counting 
nurse, the Wilson v. Lee Memorial 
Hospital case said, “. is a jury 
question.” 

This jurisprudential frame of mind 
uneventfully dominated this narrow 
corner of the law for more than a 
decade, then Danks v. Maher, 177 
So.2d 412, came along and while it 
added nothing novel, it did buttress 
the concept by repeating that the 
question of who was the liable princi- 
pal of the servant-nurse became a 
fact for jury determination. 

Nearly 15 years after Wilson v. Lee 
Memorial Hospital, Inc., supra, the 
problem was finally faced squarely 
in a case recently decided, Buzan v. 
Mercy Hospital, Inc., (Oct. 10, 1967, 
Fla. App. 3rd Dist) - ____$o0.2d 
7 , where the reviewing tri- 
bunal took the position that the nurse, 
when she was counting sponges, was, 
per se, the servant of her principal, 
the hospital. 

In arriving at this conclusion, the 
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court analytically considered the very 
nature of the acts performed in the 
operating room during surgery. 

Judge Charles Carroll, in writing 
the opinion for Buzan v. Mercy Hos- 
pital, Inc., quoted from 1 HosprTaL 
LAW MANUAL, Health Law Center, U. 
of Pitt., Negligence, Sec’s 3 and 3-1 
(Attorneys Volume 2-a, 1963) at 
pages 11-12 where it was said that 
“, .. all acts of nurses in the operating 
room are not the responsibility of the 
surgeon. 

The court recognized that some 
duties of a nurse in the operating 
room are administrative or ministeri- 
al, or non-professional. Conversely, 
some other duties of a nurse in the 
operating room are professional or 
skilled or ‘medical. 

It is patent that to count sponges 
accurately requires somewhat less 
training than does the acquisition of 
medical knowledge requisite to know 
where to insert a hypodermic injection 
which a doctor ordered to be given in 
the hip. The nurse is charged with 
the knowledge that the doctor was 
speaking of an intramuscular injec- 
tion, which, without variation, must 
be given in the upper right quadrant 
of the gluteus maximus. 

The court in its discussion of the 
character of the activity stated with 
definition that the nurse, while per- 
forming those duties which are skill- 
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ed, becomes the “borrowed servant”! 
of the doctor, despite the fact that 
she possesses many indicia of an 
agent of the hospital. 

In taking the nurse out of the 
“borrowed servant” category, the ap- 
pellate court used as its criterion the 
fact that sponge counting is “.. . an 
act which could have been done by 
an unskilled or untrained employee 
and it did not involve the exercise of 
professional judgment.” 

Absent the skilled nursing act, the 
only other class of nursing function 
is the administrative one, and the 


*The “borrowed servant” doctrine is sim- 
ply a rule that an employee in general 
employ of one employer may, with his 
consent, be loaned to another employer and 
become servant or employee of one to 
whom he has been loaned, provided the 
borrowing employer has exclusive control 
over employee's work. (emph. added) Witt- 
grove v. Green Lea Daries (Mo. App.) 
223, S.W.2d 114, 115, 116. 

“, . two different persons may at the same 
time severally stand in the attitude of 
principal or of master in some respect of 
the same agent or servant, with reference to 
different acts which he may perform. One 
may be his principal as to one act or class 
of acts and the other his principal as to 
other acts (emph. added) II Mechem, Law 
of Agency, Second Ed., Sec. 1860, Page 
1441. 


court said that while she is occupied 
with such duties the nurse becomes 
the servant of the hospital, as a mat- 
ter of law, under the doctrine of Re- 
spondent Superior. 

One can see with great facility that 
the character of nursing acts gains 
great moment. It transcends the im- 
mediate and narrow sponge situation 
presented here, and the classifying 
criteria, in the hands of the creative 
advocate, applied to the many ac- 
tivities generally regarded medical, 
may further weaken the “Captain of 
the Ship” doctrine. 

What was done? Was it profession- 
al or was it administrative? The an- 
swer to these questions under this 
most recent case finds the question of 
liability resolved when the trier of 
fact has found that a sponge be- 
came flotsam in some patient’s body. 

The court concluded its opinion in 
Buzan v. Mercy Hospital, Inc., with 
words borrowed from Olander v. 
Johnson (1930), 258 Ill. App. 89, 
which opined that “The nurse, there- 
fore, remains the employee of the 
hospital for the purpose of the sponge 
count and negligence in performing 
the activities connected with it will 
create liability for the hospital.” 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts cf general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 
Publication of contributed articles does not necessarily imply endorsement in any way 
of the views expressed therein. 
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HELENE CURTIS. “Heller turned our receivables into cash a new ides. Our 
for operation and expansion. The financial genius of the ome: med ,000 a year, so it was 
Heller organization was equally as valuable as the Heller Then 
\eree that served us as working capital.” Gerald Gidwit?, ey needed needed 


most. Sales rose 600% in f ident, 
Chairman; Willard Gidwitz, Pres., Helene Curtis Industries. Jim Walter Conperation. 


William Steiner, President 
Steiner Atlantic Corp., local 


laundry equipment distributor 
Said: 


Arthur Mark, President and Barry Prusin' 

v.P. of Knickerbocker Meats in Miami 

When Steiner-Atlantic needed cap- 
ital to finance sale of laundry 
cilities by 100,000 feet, they equipment they turned to — 
turned to Heller. If your company your company can use money f 
can use money for accounts re- accounts receivable, to buy equip- 


ceivable, to buy equipment, or ment, or inventory, HELLER can 
inventory, Heller can help. help. 


what did these four companies have in common? 
They had the growth potential ... HELLER had the financing! 


This remarkably successful combination has helped more than 18,000 
businesses grow faster and go farther. Today Heller financing 
amounts to more than two billion dollars annually, helping 
companies in practically every field of industry. 


WALTER E. HELLER & COMPANY 


OF FLORIDA 
Orlando — Jacksonville — Miami 


900 N.W. 54th ST., MIAMI, FLA. Phone 757-9551 


Accounts Receivable Financing/Factoring * Inventory Loans * Equipment Financing/Leasing ® All Types Commercial Financing 
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a 4 AY SENT 


by John A. Mathews 


HO WOULD BELIEVE ihere is a city 

in America astraddle a state line? 
Bristol is the city. It is located in 
Virginia and/or Tennessee. State 
Street is the main thoroughfare, and 
its center line is the dividing line 
between the two commonwealths. 
Seventeen thousand Virginians live 
on one side of the line and/or seven- 
teen thousand Tennesseans live on 
the other side. 

How do I know? I didn’t until the 
problem awakened from a Rip Van 
Winkle slumber. In 1959, a husband 
and wife were living in Bristol, Ten- 
nessee. They sold their home, and the 
purchasers gave back a_ purchase 
money note and mortgage. In Ten- 
nessee these papers are called a note 
and deed of trust. There is no prob- 
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Variations on a Theme 


lem about the security. The land is 
situated in Bristol, Tennessee. The 
deed of trust was executed before a 
Tennessee notary. But the note was 
dated in Bristol, Virginia; and the 
mortgagees later removed to Florida, 
where they lived and died. 

The wife died in 1961, leaving the 
husband as survivor and owner of the 
note and mortgage—so he thought. 
The husband died in 1966, leaving 
the note and mortgage as an asset ot 
his estate—so we thought, until we 
examined the papers. What is the 
problem? 

We discovered that the note and 
mortgage were made out to the hus- 
band and/or wife—with no words of 
survivorship. So, who are the owners 
of the note and mortgage? 


THE FLORIDA BAR JOURNAL 


And 


Which one of the sister states is to 
be the oracle of decision: Virginia 
and/ or Tennessee and/or Florida? 
And which one of our sister states 
would be building an estate by the 
entirety on a split level foundation? 
And/Or was going to be a challenge. 

I commenced an investigation. My 
first approach was under And/Or in 
118 A.L.R. 1367. There I found the 
editors had preceded me. They had 
already captured the term, and had 
given it a name, calling it a neolo- 
gism, which means a new word, usage 
or expression. Although it has been 
in use for nearly a century in English 
mercantile and marine insurance con- 
tracts, its great vogue in recent times 
has extended its use to statutes, ordi- 
nances, pleadings, and judicial rec- 
ords, and it has found its way into 
the dictionary. Webster defines it as 
“either ‘and’ or ‘or ’.” 

The editors go further. They say 
this phrase, term, symbol or character 
is a deliberate amphibology; it is pur- 
posely ambiguous. It is not without 
redeeming qualities, however. When 
the term is properly used, its meaning 
is not indefinite or uncertain. It is 
broad, but not indefinite; it is elastic, 
but within definite bounds and for a 
definite purpose. I believe, however, 
even in the light of its redeeming 
qualities, it should be subject to 
scrutiny. In certain private instru- 
ments, the term should be used with 
care and precision. Our present prob- 
lem is an example. 

The increasing and indiscriminate 
use of this symbol has presented 
problems for judges. While they have 
proceeded carefully and forthrightly 
with their decisions, they have left 
footprints of disapproval of its use. I 
am not going into some of the more 
severe condemnations, but one of the 
milder criticisms lends itself to our 
discussion. I am referring to the 
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words, “confusing hybrid”; “a dis- 
ingenuous, modernistic hybrid”; “hy- 
brid contradictory combination.” 

So, I shall inquire into the charac- 
teristics of the word “hybrid.” A hy- 
brid is the offspring of two animals 
or plants of different species, variety, 
etc. A mule is a hybrid. His father 
was a donkey, and his mother was a 
mare, and without benefit of clergy. 
So, we can find no estate by the en- 
tirety in this relationship. 

The loganberry is another hybrid, 
a cross between the red raspberry 
and the blackberry. It is a purplish 
red fruit. It is a delicious combina- 
tion, but without a chance of survi- 
vorship. 

So, obviously hybrids are leading 
us astray. The discussion of And/Or 
is extensive and interesting, but I 
could see that hybrids would not 
help me solve my problem. Could an 
estate by the entirety be created by 
the use of the words And/Or? Con- 
junctively, husband and wife consti- 
tute one person, and we have an 
estate by the entirety with right of 
survivorship; disjunctively, husband 
or wife constitute two persons, and 
we have tenancy in doubt—we have 
lost the survivorship. Divergent ideas; 
never the twain shall meet. Specifical- 
ly, in 26 Am. Jur. 692, Section 66 
reads in part as follows: 


Admitted to the New York Bar in 1912, 
John A. Mathews practiced law in Elmira 
and served as county judge and surrogate of 
Chemung County, New York. He was ad- 
mitted to The Florida Bar in 1959 and is a 
member of a Clearwater law firm. 
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An estate by the entireties is the estate 

created at common law by a cea eee 
or devise of property to husband and 
wife. Under such a conveyance or devise 
husband and wife, by reason of their le- 
gal unity by marriage, take the whole 
estate as a single person with the right of 
survivorship as an incident thereto, so 
that if one dies, the entire estate belongs 
to the other by virtue of the title origin- 
ally vested. 

It would seem that this explanation 
was conclusive, but I decided to look 
further. I found that the common law 
is not without authentication. The 
real basis for the principle may be 
found in Genesis 2, in the following 
verses: 
And the Lord God formed man of the 
dust of the ground, and breathed into 
his nostrils the breath of life; and man 
became a living soul. 

And the Lord God said, It is not good 


that the man should be alone; I will 
make him an help meet for him. 


And the Lord God caused a deep sleep 
to fall upon Adam, and he slept; and 
he took one of his ribs, and closed up 
the flesh instead thereof; 


And the rib, which the Lord God had 
taken from man, made he a woman, and 
brought her unto the man. 


And Adam said, This is now bone of 
my bones, and flesh of my flesh; she 
shall be called Woman, because she was 
taken out of Man. 


Therefore, shall man leave his father 
and his mother, and shall cleave unto 
his wife; and they shall be one flesh. 

It will be seen that tenancy by the 
entirety is extraordinary. It is based 
on a mystic unity. It thrives in the 
sanctuary of the marriage relation- 
ship. It should be protected. In this 
behalf, I would make these sugges- 
tions: 

The minimum 


requirement: To 


create an estate by the entirety, the 
instrument should read, to Adam 
Adams and Eve Adams, husband and 
wife. 
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Abundant caution: The instrument 
should read, to Adam Adams and Eve 
Adams, husband and wife, as tenants 
by the entirety, with right of survivor- 
ship. 

The remedy: And/Or should be di- 
vorced on the ground of amphi- | 
bology. 


For Bird Watchers . . . 


The Moody Counselorbird—A non-migra- 
tory fowl, he gloomily perches in a per- 
manent pessimistic way at gatherings of 
the flock and repetitiously grunts ‘‘it’ll 
never work, never work.’’ Although he is 
always downcast in appearance, bird- 
watchers claim he actually enjoys his 
melancholy mood. His disposition is con- 
tagious and has been known to haunt 
birdhouses in several areas of the state. 
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The View from Here... 


The criminal has been regarded by 
the American public as a stranger, an 
intruder into the domestic tranquility 
of the nation. The thief who came 
quietly in the night and disappeared 
with yesterday's newspaper now re- 
mains to threaten public safety. Crime 
is no longer a stranger, controlled by 
iron bars, but a part of the nation — 
its number 1 domestic problem. 

The President's Commission on Law 
Enforcement and Administration of 
Justice and the Lawyers Conference 
on Crime Control have met in Wash- 
ington to study the problem. A special 
committee of the American Bar Asso- 
ciation met in Chicago last month to 
determine the role of the organized 
Bar in combating crime. President 
Simmons of The Florida Bar is giving 
it primary consideration during his 
administration. 

What can lawyers and legislators 
do alone in fighting such an insidious 
enemy? Improve the courts, upgrade 
judges so that criminals are dealt with 
according to the law. See that legisla- 
tion such as the Firearms Control Bill 
and the Safe Streets and Crime Con- 
trol Bill is passed. These in themselves 
are no simple tasks. But in the awe- 
some scope of the total problem, they 
are mere threads of the whole cloth. 

Kahlil Gibran, the Lebanese poet, 
philosopher and artist, recommended 
in The Prophet some 40 years ago 
that we might examine the loom also. 
“And if any of you would punish in 
the name of righteousness and lay 
the ax unto the evil tree, let him see to 
its roots; and verily he will find the 
roots of the good and the bad, the 
fruitful and the fruitless, all entwined 
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together in the silent heart of the 
earth.” Crime is hardly a fit subject 
for poetry, but in his, Gibran says so 
pointedly that “the righteous is not 
innocent of the deeds of the wicked 
. .. the guilty is oftentimes the victim 
of the injured, and still more often the 
condemned is the burden bearer for 
the guiltless and unblamed.” 

The Supreme Court has been criti- 
cized for molly-coddling the criminal 
in the name of constitutional rights. 
The criminal is given more protection 
than the public he has injured. It is 
not our purpose here to say whether 
mandates such as Escobeda and Mi- 
randa are right or wrong; in fact, we 
might better spend our time and ener- 
gies examining all of the roots of the 
problem. 

Florida had a very successful Citi- 
zens Conference a number of years 
ago in which laymen from representa- 
tive groups met at the invitation of 
the Bar to make recommendations for 
court reform. The results of their 
study are now bearing fruit in the 
proposed Article V of the new con- 
stitution. Why not have another Citi- 
zens Conference—again with the Bar 
providing leadership—to study ways 
crime may be curtailed in Florida. 
These coordinated public efforts 
might generate a national feeling of 
action and accomplishment and en- 
courage other states to create similar 
task forces against crime. 

Who should be a part of this Citi- 
zens Conference? First of all, those 
concerned with mental health, with 
rehabilitation of the alcoholic; correc- 
tional and probation officers; law en- 
forcement groups; those groups who 
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counsel families in an effort to elimi- 
nate the destructive discord that 
breeds murder, juvenile delinquency, 
and broken homes; juvenile and crim- 
inal court judges; social welfare 
workers; antipoverty program work- 
ers; ministerial associations; parents; 
teachers; lawyers and legislators. The 
Bar can push for tighter criminal 
laws, it can see that the criminal gets 
justice and rehabilitation or both. The 
judicial and legislative branches can 


be strengthened, but the roots of 
crime will remain to determine its 
growth. A Citizens Conference could 
examine those roots, would learn its 
nutriments, and could then initiate a 
program of positive and coordinated 
action to eliminate them. 

The nation’s number 1 problem will 
require all citizens walking together 
to solve it. I hope the Bar leads the 
procession. 

—Linda H. Yates 


Bar Welcomes New 


Members in Four Ceremonies 


Swearing in ceremonies in the Third District Court of Appeal in Miami admitted this 
large group to The Florida Bar on November 10. Darrey A. Davis welcomed the new 


lawyers on behalf of The Florida Bar. 
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Another large group of admittees took the oath at the Second District Court of Appeal 
in Lakeland, adding to the total of 362 new members. John M. Allison told them of 
their privileges and responsibilities as members of The Florida Bar. 


In Vero Beach at the Fourth 
District Court of Appeal the 
principals of the swearing in 
ceremony are pictured after 
the oath taking. James T. Vo- 
celle gave the address of wel- 
come. 


At the Supreme Court in Tallahassee a simultaneous ceremony was held with Sigsbee 
Scruggs of Gainesville representing The Florida Bar in an address of welcome. Justices 
of the court and visiting judges are pictured front row. 
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PRESENTS 


The Florida Trial Tactics and Basic 
Anatomy course which was reported 
in the October issue of the Journal 
came to a close with a very successful 
presentation in Tampa on Novem- 
ber 3. The C ontinuing Legal Educa- 
tion program is deeply appreciative 
of the work done by the Steering 
Committee members of this course. 
They are Lawrence V. Hastings, M.D., 
chairman, Miami; A. Lee Bradford, 
Miami; Edward B. Rood, Tampa; 
Michael L. Kenney, St. Petersburg; 
Willis H. Flick, Miami; Jerry Billings, 
Orlando; and Dean Frederick D. 
Lewis, Jr., Coral Gables. 

The program attracted 1088 attor- 
neys in six locations. The manual for 
this course is still available to those 
of you who were unable to attend the 
oral presentation. If you wish to pur- 
chase this informative and helpful 
book, it is available from Continuing 
Legal Education, The Florida Bar, 
Tallahassee, Florida 32304 at a cost 
of $17. 

Registrations for the Law Office 
Management and Economics course 
showed equal interest among mem- 
bers of the Bar, but have not been 
totaled at this writing. The oral pres- 
entations were on November 17 at 
Jacksonville and Orlando; December 
1, Fort Lauderdale and Tampa, and 
ended December 8 at Miami and 
Pensacola. 


CONTINUING LEGAL EDUCATION 


FRANK ORLANDO, DIRECTOR 


Tom Slade, chairman, of Jackson- 
ville, is to be commended for his 
efforts in securing the services of 
recognized experts in the field of law 
office management and economics. He 
has gone as far as Albuquerque, New 
Mexico, to secure speakers for this 
program. 

The course features a publication 
easily adaptable to firms of various 
sizes and contains a procedure man- 
ual designed to make the running of 
a law office more economical and 
efficient. 

A course on damages is now being 
prepared for presentation in the 
spring of 1968. The steering commit- 
tee for the course has adopted what 
appears to be a unique format for 
the course. The committee members 
are B. J. Masterson, chairman, St. 
Petersburg; W. N. (Bill) Avera, 
Gainesville; Delbridge L. Gibbs, Jack- 
sonville; Cecyl L. Pickle, Miami; Alan 
R. Schwartz, Miami. 

The course will cover types of 
damages, injuries to the person, in- 
juries to property rights, attorneys’ 
fees as damages, and excessive and 
inadequate damages. Several authors 
are still needed for the course. If you 
are interested, please let us know and 
we will be in contact with you. 

Please mark your calendars for 
April and May of 1968 and plan to 
attend what appears to be one of the 
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best courses ever offered by CLE. 
During that time, we will be present- 
ing the course on the practice manual, 
Florida Probate Practice, Including 
Guardianships and Testamentary 
Trusts. You will receive the dates and 
locations for this course in a brochure 
which will be sent out early next year. 
We are presently also planning a 
course on Will Drafting and Estate 
Planning, Criminal Rules and Proce- 
dure, Administrative Law and Prac- 
tice, and a revision of the Florida 
Civil Practice manuals. 

Many requests have been received 
concerning Florida Rules of Civil Pro- 
cedure (1967 Revision). At present 
the stock of this book is diminished. 
However, if enough orders are re- 
ceived, the book will be reprinted 
and distributed to those wishing to 
purchase it. A coupon for your order 
is provided below. We need approxi- 
mately 500 advance orders to have 
the book reprinted. 

In an effort to present the types of 
courses which are of the most benefit 
for the members of the Bar, we would 
like to invite your suggestions for 
future courses. We are here to serve 
you and meet our responsibility to 
the profession in the area of Con- 


tinuing Legal Education. We speci- 
fically invite your suggestions and also 
your participation in our courses. If 
you are interested in being an author, 
serving as a member of a steering 
committee, or have a suggestion for 
a future course, please let us know. 
Send your comments to: Frank A. 
Orlando, Director, Continuing Legal 
Education, The Florida Bar, Talla- 
hassee, Florida 32304.. 


Help Others 
at Christmas 


QV, 


- 


GIVE TO 
The Salvation Army 


Name 


FLORIDA RULES OF CIVIL PROCEDURE (1967 Revision) Order Blank 


Send CIVIL RULES OF PROCEDURE (1967 Revision) to: 


Address 


mailing. Thank you. 


Note: Do not include payment. We will bill you shortly before books are ready for 
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IMPORTANT NOTICE TO ALL MEMBERS OF THE FLORIDA BAR 
The following rules of procedure become effective on January 1, 1968: 


Florida Rules of Criminal Procedure 
Rules of Probate and Guardianship Procedure 
As a service to the lawyers and judges of Florida, your headquarters office has had 

printed each of these sets of rules as a separate edition. Please note that each of these 
is the latest edition. Now available are the following: 

Florida Appellate Rules, 1962 Revision (As Amended 1965) 

Fiorida Rules of Civil Procedure, 1967 Revision 

Florida Rules of Criminal Procedure 

Rules of Probate and Guardianship Procedure 


Soon to be printed and made available will be the Summary Claims Procedure Rules. 
Notice of their availability will be carried in a future issue of The Florida Bar Journal. 


If you wish to purchase any of the above rules at the cost price, complete the order 
blank and return it with your check or money order as indicated below. 


To: The Florida Bar 
Tallahassee, Florida 32304 


Please forward to me the following rules of procedure: 
Florida Appellate Rules, 1962 Revision (As Amended 1965) $1 per 
Florida Rules of Civil Procedure, 1967 Revision $1 per 
Florida Rules of Criminal Procedure ..$1 per 
Rules of Probate and Guardianship Procedure $1 per 


At such time as they are available, please send me the following: 
Summary Claims Procedure Rules $1 per 


My (check) (money order) is enclosed in the amount of $e 


PLEASE PRINT OR TYPE 


(Name) 


NOTE: This will be used for __ 
mailing label in returning (Maiiing Address) 
your order to you. 


(City) (State) (Zip Code) 
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OF VITAL 
INFORMATION 
ABOUT FAMILY 
LAW 
FOR FLORIDA LAWYERS 


Some of the subjects covered are: 


incompetency 
name changes 
35 up-to-date chapters written by 
outstanding authorities in the Bar. child adoptions 
marriage 
¢ Acomprehensive 1,500-page refer- counseling troubled families 
ence book which all Florida law- divorce a 
j annuimen 
yers will want to own. guardianships , 
j j delinquent children 
The price is only $28.00. dependent children 
e Can you afford to do without this — el 
ke volume? auu ladies 
y : property settlement 


effects of military service 
family tort action 
lawyers’ ethical considerations 


ORDER YOUR COPY NOW! 


To: Continuing Legal Education 
The Florida Bar 
Tallahassee, Florida 32304 


Please send a copy of the new C.L.E. practice manual FLORIDA FAMILY LAW to: 


© MY CHECK IS ENCLOSED () PLEASE BILL ME 
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WAS 


Support and make FIRST 


Your Florida Bar Group Insurance 
Programs 


¢ Disability Income 
¢ Major Medical 
Accidental Death 


¢ Professional Liability 


For detailed information, write 
ROBERT TRAVIS, President 


ASSOCIATION GROUP 
UNDERWRITERS, INC. 


1165 S. Edgewater Avenue 
Jacksonville, Florida 32205 
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Reappointed to Count 


Seminar Slated On 
Government Contracts 


The Fifth Annual South- 
eastern Seminar on Govern- 
ment Contracts and Procure- 
ment Law will be February 8, 
9 and 10, 1968, at the Regency 
Hyatt House, Atlanta, Georgia. 

The Florida Bar Committees 
on Military Law and Public 
Contracts are sponsoring the 
seminar in conjunction with 
similar committees of other 
southeastern states. The topics 
covered will be of import to 
all Florida lawyers. 

Registration fee is $45. In- 
quiries should be directed to 
James W. Curtis, University of 
Georgia College of Law, Ath- 
ens, Georgia. 


Miami Wins 
Regional Moot 
Court Competition 


The University of Miami 
made a clean sweep of all 
categories to take first place in 
the southeast regional round of 
the 1967 National Moot Court 
Competition and will compete 
for the national title in New 
York City this month. 

The law school’s moot court 
team won first place in oral 
arguments and frst place on 


Alto Adams, Fort Pierce, was named to the Supreme 
Court by Governor Claude Kirk on November 10 to 
complete the term of Justice Stephen C. O'Connell who 
resigned recently to become president of the University 


of Florida. 

In a formal ceremony on 
November 16, Justice Adams 
was administered the oath b 
Chief Justice Millard F. Cald- 
well. He returns to the court 
after an absence of 16 years, 
having served on that bench 
from November 25, 1940, to 
1951, when he resigned to run 
for Governor. He ran third in 
the 1952 Governor’s race and 


Florida Bar 
President 
Simmons 
presents Bible 
to new Justice. 


returned to Fort Pierce. 

The new justice is a native 
of Walton County, attended 
high school in DeFuniak 
Springs and received his law 
degree from the University of 
Florida in 1921. He practiced 
law in Pensacola until 1924 
when he moved to Fort Pierce. 
In 1938 he became judge of 
the Ninth Judicial Circuit. 


briefs, and team member 
George D. Gold, a law senior 
from Miami Beach, was cited 
by the American College of 
Trial Lawyers for giving the 
best oral argument in the re- 
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gional contest in Atlanta. 

Miami will face top teams 
from 22 law schools in the na- 
tional competition at the head- 
quarters of the Bar Association 
of the City of New York. 


ems 
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New CLE Director 


ORLANDO JOINS BAR STAFF 


Frank A. Orlando, a former 
assistant attorney general, is 
the new director of Continuing 
Legal Education for The Flor- 
ida Bar. 


He joined the headquarters 
staff on October 23 to direct 
the post-graduate legal educa- 
tion program that last year in- 
volved 5,500 members of the 
Bar in short courses designed 
to keep them up-to-date on 
changes in the law. 

Orlando grew up in Holly- 
wood, and graduated from the 
University of Florida College 
of Law in 1963. 

He practiced law in Holly- 
wood and served in 1964-65 as 
counsel in Tallahassee for the 
Public Service Commission. 
From 1965 to 1967 he was an 
assistant attorney general in 
charge of legal affairs dealing 
with juvenile courts, consumer 
fraud, pharmacy, real estate 
and labor relations. More re- 
cently he was special counsel 


Orlando 


ahd executive secretary for the 
Legislative Committee on Ju- 
venile Delinquency. 

Orlando replaces Wade L. 
Hopping, who resigned to be- 
come an aide to Governor 
Claude Kirk. 

Assisting Orlando with the 
CLE program are legal editors 
Preston W. DeMilly, Sylvan 
Strickland and William C. 
Owen. 


ment: 


acts of any judge. The 


Board Defends Judiciary 
Against Public Criticism 


At its meeting in St. Augustine November 10, the Board 
of Governors of The Florida Bar ‘ssued the following state- 


“The Governor's office has recently publicly questioned 
the official conduct of a prominent Florida judge. 

udges are not free to defend themselves from unjust 
public criticism of their official actions. The canons, pre- 

ts, and traditions of our courts do not permit a judge to 
defend his official actions. On the other hand, the Canons 
of Ethics of the Bar require lawyers to defend judges 
‘against unjust criticism and clamor.’ 

The Constitutions of the United States and of Florida 
pee for separation of power and authority of the three 

ches of government. The executive office of the state 
is without authority to require explanations of the official 
correctness of a judge’s rulings is 


not subject to executive review. The law provides orderly 
channels for reviewing judicial actions. 

The attempted encroachment by the executive branch 
of government upon the duties and authority of the judiciary 
can only lead to a lack of confidence by the public in their 
judi cial sy sti em.” 


14 Law Firms 
Gross $5 Million 
Fourteen law firms had gross 
receipts of over $5 million in 
1963, oe to newly re- 
info’ 


leased detail information on in- 
come tax returns recently made 
available by the Internal Reve- 
nue Service. (Statistics of In- 
come, 1963). The receipts of 
these 14 organizations amount- 
ed to 2.2% of the receipts of 
all U.S. law offices in that year. 
In 1962, only ten firms were in 
this category. 

American lawyers in private 
practice reported 1963 gross 
receipts of $4,469,048,000 and 
net profits of $2,435,362,000. 
55.6% of the gross and 56.0% 
of net profits were garnered by 
law partnerships—the rest by 
sole proprietors. There were 
122,347 sole proprietors and 
22,844 law partnerships filing 
returns. These partnerships 
were composed of 68,121 part- 
ners, an average of 3.0 per 
firm. 

Average net income for law 
was $8,763 per 
sole proprietor and $20,011 per 
igen The average income of 

oth groups has been steadily 
rising in recent years. 

Virginia based partners had 
the highest average net income 
from practice in any of the 
Southeastern states, $19,247. 
North Carolina partners were 
at the low end with $14,368. 
Average per partner profits in 
other states were: Alabama 
$16,891, Florida $18,817, Geor- 
gia $18,573, Kentucky $15,717, 
Louisiana $18,223 and Tennes- 
see $15,835. 


BUSINESS MANAGER 
APPOINTED 


John A. Rooks of Tallahas- 
see has been named business 
manager for The Florida Bar. 
He will supervise accounting, 
purchasing, reproduction, and 
personnel at the headquar- 
ters office. 
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Stetson Dean 
Plans To Retire 

Stetson University Law Dean 
Harold L. Sebring plans to re- 
tire from the administrative 
position as soon as a successor 
is chosen, the Board of Trus- 
tees for the University has an- 
nounced. 

The former Supreme Court 
justice has served as dean since 


lege of law 
mato teach and 
fm write, partic- 
ularly about 
his fields of 


legislation, 
and state 


SEBRING 


and local taxation. 

Dean Sebring led the Stetson 
College of Law through its 
“most ambitious and creative 
days,” the Trustees noted. He 
assumed his duties as dean one 
year after the college had been 
relocated in Gulfport adjacent 
to St. Petersburg. Under his 
administration the college grew 
from approximately 120 law 
students to 300 students with 
a faculty of 12 full-time and 
eight part-time professors. 

He was head coach of foot- 
ball at the University of Flor- 


e ida before taking up the prac- 


tutional law, . 


New Group Will Coordinate Legal Aid 


FLORIDA LEGAL SERVICE 
INCORPORATED 


A joint committee of The Florida Bar and the State 


Attorney General filed inco 


ration papers with the 


Secretary of State on November 20 to provide a state- 
wide legal aid organization to be known as Florida Legal 


Services, Inc. 


Exclusively created to at- 
tempt to provide legal services 
for persons who would not 
otherwise have the means to 
obtain a lawyer's assistance, 
the organization will be of a 
non-profit and non-political na- 
ture. 
~~It will operate for the pur- 
pose of providing on a super- 
visory basis legal research, in- 
formation, and advice to local 
legal aid organizations. It is 
not expected to serve clients 


tice of law. In 1933 he was 
elected to the legislature, and 
was appointed judge of the 
Eighth Judicial Circuit the fol- 
lowing year, a position he held 
until 1943 when he became 
Supreme Court justice. He 
served on the court for 12 
years, two of them as chief 
justice, and spent one year as 
presiding judge of the Nazi 
war trials. 


tion chairman. 


Alboum, poster chairman. 


Convention Committee Already At Work 


A committee to coordinate the 18th Annual Convention 
of The Florida Bar met at the selected site, the Americana 
Hotel in Miami Beach, on December 8. Preliminary plans 
were made for the May 22-25 annual meeting. 

Harry Zukernick, Miami Beach, was named by Presi- 
dent William P. Simmons, Jr., to serve as convention com- 
mittee chairman. Working with him are Duane Anderson, 
vice-chairman; Mrs. Duane Anderson, ladies activities chair- 
man; Louis Gillman, treasurer; Robert B. Bratzel, registra- 


W. L. Gray III, youth activities chairman; R. W. Payne, 
Jr., Young Lawyers Section activities chairman; George J. 
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itself, a function which is being 
left to local leadership and ini- 
tiative. 

The initial organizers and 
the temporary board of direc- 
tors of the corporation are nine 
lawyers jointly appointed by 
Attorney General Earl Fair- 
cloth and Florida Bar President 
William P. Simmons, Jr. They 
are J. Nixon Daniel, Jr. of Pen- 
sacola, Benmont Tench, Jr., of 
Gainesville, Earl M. Johnson of 
Jacksonville, Thomas B. Slade 
Ill of Jacksonville, Owen Rice, 
Jr. of Tampa, Julian D. Clark- 
son of Fort Myers, Marshall M. 
Criser of Palm Beach, Tobias 
Simon of Miami, and Duane 
Anderson of Miami. 

The permanent organization 
of the corporation will have 15 
directors, five to be named by 
The Florida Bar, five by the 
Attorney General, and five by 
organizations which represent 
interests of the poor as re- 
quired by federal regulations in 
order to qualify for funds from 
the U. S. ce of Economic 
Opportunity. 

It is anticipated that OEO 
funds will be requested for 
Florida Legal Services, Inc. 
The new corporation will co- 
ordinate the activities of all 
legal aid facilities in Florida 
and will encourage the work of 
both OEO-funded programs as 
well as those which are. pri- 
vately financed. 

The new organization will 
be available to assist in estab- 
lishing legal-aid programs in 
communities where needed and 
where no programs exist. 
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Community Lawyer Fellowship Program Announced 


The University of Pennsyl- 
vania Law School, the Univer- 
sity of Michigan Law School, 
and the U. S. Office of Eco- 
nomic Opportunity are spon- 
soring a program offering 100 
young lawyers a year for train- 
ing and service with an OEO- 
funded office rendering legal 
services to the poor. 

The program is being offer- 
ed for the second year. One 
hundred Reginald Heber Smith 
Fellows will be chosen, and 
will begin their one-year ap- 

nt on or shortly before 
August 1, 1968, with a training 
seminar at the University of 
Pennsylvania Law School in 
Philadelphia or the University 
of Michigan Law School in 
Ann Arbor. 

After Labor Day, each Com- 
munity Lawyer Fellow will re- 
port to a legal services office, 
and will spend the remainder 
of the year as a member of the 
legal staff of that office. Fel- 
lows will return to the law 
school twice during the year 
for a one-week conference and 
seminar sessions. Fellows will 
be paid a salary at an annual 
rate of $8,000 to $11,000, de- 
largely on experience, 
or 11 months of employment 
in a legal service office, and will 
receive from the University a 
$300 fellowship (which may 
be tax-free) for the month of 
August 1968. 

Graduates of any accredited 
American law school, and pro- 
spective graduates who expect 
to complete all requirements 
for a law degree by August 1, 
1968, are eligible for consider- 
ation. Applications should be 
submitted as soon as sible 
on forms provided for the pur- 
pose. Forms have been sent to 
the Dean’s office of most law 
schools. Requests for forms 
or for additional information 


should be made, and applica- 
tions submitted to: Profes- 
sor Howard Lesnick, Director, 
Community Lawyer Fellow- 
ship ——. 3400 Chestnut 
Street, Philadelphia, Pennsyl- 
vania 19104. 


Cassedy Meets With 

ABA Advisory Committee 

An advisory committee rep- 
resenting a broad spectrum of 
the nation’s practicing bar and 
judiciary was appointed by 
President Earl F. Morris to as- 
sist in the work of the Ameri- 
can Bar Association Special 
Committee on Crime Preven- 
tion and Control. 

Most of the 14 advisory 
committee members, including 
Executive Director Marshall R. 
Cassedy of The Florida Bar, 
met in Chicago in November to 
begin formulating a national 
program to enlist the legal pro- 
fession and the public in a 
campaign to assist law enforce- 
ment agencies and encourage 
implementation of anti-crime 
recommendations advanced sev- 
eral months ago by the Presi- 
dent’s Commission on Crime 
and the Administration of Jus- 
tice. 


U of Miami 
Will Exchange 
J. D. for LL.B. 

The University of Miami 
Board of Trustees recently voted 
approval for all UM School of 
Law alumni with Bachelor of 
Laws degrees to exchange them 
for the newer Juris Doctor de- § 

which was first awarded 

ere in February 1966. 

The J.D. degree will be given 
upon proper application for the 
exchange made by such alumni, 
and surrender of the LL.B. 
degree. The law school will 
notify each alumnus of the 
exact procedure to be followed. 
A fee, covering the cost of 
printing and processing of the 
new degree, will be charged. 

Retroactive conferral of the 
J.D. degree could affect some 
3,000 alumni. 

Law School Dean Frederick 
D. Lewis said the faculty of the 
UM School of Law adopted the 
position of retroactivity because 
of recent similar action by oth- 
er universities in the United 
States seeking to create nation- 
wide uniformity in the first de- 
gree awarded law students. 


Specialization Study Authorized 


The American Bar Associa- 
tion Board of Governors has 
authorized a new study to de- 
termine the feasibility of a 
national plan to recognize 
specialization in law practice. 

The committee will examine 
all aspects of specialization and 
methods for the 
qualifications of voluntary spe- 
cialists for certification to the 
bar and public. The seven- 
member committee will be 
charged with preparing certi- 
fication plans for consideration 


of the Board and House of 


Delegates, if it determines 
formal specialization is feasible 
at this time. 

The study will be the third 
since the House adopted a 
resolution approving specializa- 
tion in principle in 1954. Earlier 
efforts failed to produce a de- 
finitive plan. 

ABA President Earl F. Morris 
appointed Chesterfield H. Smith 
of Lakeland, former president 
of The Florida Bar, to be chair- 
man of the Committee on 
Specialization. 
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Buy Bonds 


where you work. 


This man has been working in front of audi- 
ences of servicemen around the world for 
more than 26 years. Another thing: this man 
also buys U.S. Savings Bonds. 

He really cares. Would you like to show jou 
care? You can. It's easy. Invest in freedom 
and your future by buying Bonds where you 
bank, or joining the Payroll Savings Plan 
where you work. You'll walk a bit taller. 


New Freedom Shares 
Now, when you join the Payroll Savings 


Plan or the Bond-a-Month Plan, you are eli- 
gible to purchase Freedom Shares. Freedom 
Shares pay 4.74% when held to maturity of 
just 414 years (redeemable after one year), 
are available on a one-for-one basis with 
Savings Bonds. 


US. Savings Bonds, 
new Freedom Shares 


< © The U.S. Government does not pay for this advertisement. It is presented as a public 
service in cooperation with the Treasury Department and the Advertising Council, 


cou 
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A perusal of the Florida Session 
Law Service discloses that the 1967 
Legislature passed numerous laws of 
interest to the real property and pro- 
hate nractitioner. A comprehensive 

review of these 

is not attempted 

here; for a listing 

of statutes which 

affect real proper- 

ty see the Law- 

yers Title Guaran- 

ty Fund News let- 

ters dated July 14 

and September 6, 

KUHKS 1967. Comments 

on some of the more interesting en- 
actments follow. 

Your name and address must be 
placed on the face of deeds, mortga- 
ges, etc., after January 1. Chapter 
67-53 provides in substance that for 
an instrument conveying title to real 
estate or any interest or lien therein 
to be recorded in the clerk’s office 
after January 1, 1968, the name and 
address of the person who prepared 
it must appear on the face thereof. 
A form is suggested by the statute. 
It is uncertain whether a partnership 
is a person for the purpose of the Act; 
caution seems to indicate that the 


This material was prepared for the Real 
Property, Probate and Trust Law Section 
by Edward J. Kohrs, editor, Publication 
Committee; William Turnbull, Orlando, 
chairman. 
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NOTES 


name of the attorney preparing the 
instrument should be used in addition 
to the name of his law firm. Instru- 
ments prepared outside the state, 
death certificates, court orders, and 
all instruments executed before Janu- 
ary 1, 1968, are exempt. The effect of 
accidental recording of an instrument 
not bearing the required information 
is not stated. 

Don't cheer the impending termina- 
tion (January 1, 1968) of the federal 
documentary stamp tax on deeds. The 
Legislature has replaced it with a 
state surtax in the same amount, effec- 
tive upon expiration of the federal 
tax. See Ch. 67-320. 

Physically handicapped persons may 
now have guardians appointed upon 
voluntary petition to the county judge 
without an adjudication of incompe- 
tency. Ch. 67-12. Formerly, F.S. 744.31 
provided that no guardian could be 
appointed without an adjudication of 
either physical or mental incompe- 
tency. 

Appointment of a guardian ad litem 
upon the filing of an application for 
appointment of a resident guardian of 
the property of a non-resident in- 
competent is no longer mandatory. 
See Ch. 67-80 which changes “shall” 
to “may.” 

Need for the joinder of the husband 
of an incompetent wife in a convey- 
ance, mortgage or lease of her sep- 
arate estate by her guardian was 
abolished in certain cases by an 
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amendment to subsection 1 of F.S. 
745.15. Citation on the husband is 
required. Ch. 67-81. 

A state licensing board for building 
contractors was created by Chapter 
67-110. 

Liens for those who furnish trees 
and shrubs worth $300 or more are 
now provided by Chapter 85, LIENS, 
GENERALLY. See Ch. 67-201 adding 
F.S. 85.191 to the statutes. 

The legislature again succumbed to 
the biennial urge to tinker with the 
mechanics’ lien law. Under a new 
amendment to F.S. 84.051, a con- 
tractor may claim a lien for the 
amount owed another lienor by a 
property owner if the contractor is 
obligated to pay the other lienor. It 
is provided, however, that if the other 
lienor also “claims a valid lien,” the 
contractor can’t recover the amount 
recovered by the other lienor. The 
language appears to leave room for 
lawyers to argue about the result 
required in a suit brought by a gen- 
eral contractor if a sub-contractor has 
filed a claim of lien but hasn't insti- 
tuted suit to recover the amount 
owed. Ch. 67-210. This same statute 
was amended by subsection (6) of 
F.S. 84.022 to provide that the fur- 
nishing of a payment bond does not 
exempt the owner from the lien claim 


in February in Orlando. 


of the contractor who furnished the 
bond. 

Applicants for building permits will 
now be furnished with a form of 
notice of commencement and a printed 
explanation of the legal provisions 
relating to it, if the municipality or 
county issuing the permit has deter- 
mined by ordinance or resolution that 
this shall be done. Ch. 67-185. 

Ch. 67-120 provides that surface 
owners have the right to explore for 
minerals other than oil, gas and 
sulphur even where the mineral estate 
is owned by another. The question is 
likely to arise as to whether the Legis- 
lature can constitutionally vest such a 
right in the surface owner. 


The Fund News and Notes in the 
October issue of the Journal featured 
a discussion of In Re Estate of Smith, 
200 So. 2d 541 (2nd Dist. 1967). It 
now appears likely that title com- 
panies will require orders authorizing 
or confirming sales whether or not 
a will contains a power of sale. 
The Fund has already adopted this 
position. 


The Executive Council of the Sec- 
tion has begun planning an institute 
for members of the Section, probably 


OFFICIAL NOTICE 


The Budget Committee of The Florida Bar will meet at 10:00 A.M., 
February 9, 1967, in the headquarters office in Tallahassee to hear and 
receive suggestions from members of The Florida Bar for the preparation of 
the budget of the 1968-69 fiscal year. After consideration of the suggestions 
received, the Budget Committee shall prepare a tentative budget which will 


be presented to the Board of Governors for consideration. 


VOL. 41, NO. 11 ¢ DECEMBER, 1967 


1261 


TAX LAW 


1.R.C. § 1031 Held Not Applicable 
When Precise Form Not Followed 

Section 1031 of the Internal Reve- 

nue Code provides in general that no 

gain or loss shall be recognized if cer- 

tain property held for productive use 

in trade or business or for investment 

is exchanged solely for property of a 

like kind to be held either for produc- 

tive use in trade or business or for in- 

vestment. If “boot” is received in the 

transaction, then any gain is recog- 

nized only to the extent of the boot. 

The property acquired takes the same 

basis as that of the property ex- 

changed, with adjustment made for 

any gain recognized on the exchange. 

A primary use 

of this section is 

by landowners who 

obtain very favor- 

able offers for their 

property yet who 

need or desire to 

have similar prop- 

erty for business or 

investment pur- 

O NELLL poses. In such 

event, by exchanging their land for 

the purchasers’ land, the owners thus 

can obtain the favorable selling price, 

recognize no income, and remain in 
the same business as before. 

Since a person desiring to buy an 

owner's property may not own a satis- 


Tax Law Notes are prepared by the Com- 
mittee on Education and Information of the 
Tax Section, Benjamin S. Schwartz, chair- 
man; Albert C. O'Neill, Jr., editor. 
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factory substitute piece of property, 
many times the only way the owner 
can take advantage of Section 1031 is 
by means of a three-party transaction 
whereby the owner finds another 
piece of property he desires, negoti- 
ates for the purchase of this property, 
and then effects a three-cornered ex- 
change. After the transaction is con- 
cluded, the owner will have a substi- 
tute piece of property, the purchaser 
will have the owner's old property, 
and the third party will have cash for 
his property. 

_ £uch a transaction can qualify for 
Section 1031 treatment, but as the re- 
cent Fifth Circuit case of Carlton v. 
United States! indicated, the taxpayer 
must be careful of the form of the 
transaction. 

In the Carlton case, taxpayer owned 
some ranch property in St. Lucie 
County, Florida. He executed a con- 
tract in 1958 with General Develop- 
ment Corporation by which General 
was granted an option to acquire this 
property. It was provided in the con- 
tract that taxpayer could require Gen- 
eral, in lieu of purchasing taxpayer's 
land with cash, to acquire another 
piece of ranch property and then ex- 
change property with taxpayer. 

After entering into the contract 
with General, taxpayer found two 
other parcels of ranch land which he 
desired. He thereupon negotiated for 
the acquisition of the parcels and 


1Carlton v. United States, 67-2 U.S.T.C 
9625, at 85,064 (5th Cir. 1967). 
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paid the deposit for each. Taxpayer 
then notified General that he desired 
that General, pursuant to their con- 
tract, acquire the parcels in order to 
effect an exchange with taxpayer. 
General subsequently exercised his 
option to acquire taxpayer's ranch 
property, 

At this point, no tax problems were 
present and Section 1031 was admit- 
tedly applicable. However, the pro- 
cedure followed at the closing created 
the problem which resulted in the liti- 
gation. In order to simplify the trans- 
action and to have the third party’s 
land deeded only once (thereby elim- 
inating the extra costs involved in 
having to record and to pay docu- 
mentary stamp taxes twice on the 
same parcel), title to the two parcels 
of land taxpayer desired was conveyed 
directly to taxpayer by the third party 
after General had assigned to tax- 
payer its contract to purchase the two 
parcels and had paid taxpayer in cash 
for taxpayer's property. 

It was agreed by both sides that an 
exchange of land was intended by 
taxpayer, and indeed by General also, 
and that the end result of the trans- 
actions was the same as if an exchange 
had taken place. Nevertheless, the 
Fifth Circuit disallowed Section 1031 
treatment. 

The court noted that General never 
had title to the property. The court 
further noted that when General paid 
the cash to taxpayer for his land, tax- 
payer was not restricted as to the use 
of the money. Thus, after paying lip 
service to the proposition that “it is 
the substance of the transaction which 
decides the incidence of taxation,”2 
the court concluded that “while elab- 
orate plans were laid to exchange 
property, the substance of the trans- 
action was that the appellants received 


2Id. at 85,066. 
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cash for the deed to their ranch prop- 
erty and not another parcel of land.”$ 

The language in the Carlton case 
and the holdings in other cases* in- 
volving three-party transactions indi- 
cate that such transactions will meet 
the requirements of an exchange un- 
der Section 1031 as long as one tract 
of property changes hands two times. 
In other words, either the taxpayer 
must exchange his land with that of 
the third party and then require the 
third party to sell the land received to 
the purchaser or the taxpayer must re- 
quire the purchaser to acquire land 
from the third party after which time 
the taxpayer and the purchaser ex- 
change land. 

Apparently a_ tax-free transaction 
results (assuming the other require- 
ments are met) if one of these forms 
is followed even though taxpayer may 
arrange and negotiate the sale of land 
between the purchaser and the third 
party. The crucial fact as seen by the 
Carlton decision and by another simi- 
lar case® is that the three-party tr:....- 
action not be short cut—that the vx- 
payer actually transfer his properiy 
directly to the person from whom tax- 
payer is obtaining new property. 

Congress changes Rules relating to 


personal exemption deduction for children 
of parents who are divorced or separated 


As a general rule, a taxpayer is en- 
titled to a $600 personal exemption 
deduction for each of his children, 
provided that the taxpayer furnishes 
over one-half of the child’s support 
during the year.® 

Although seemingly a very simple 
provision, the rule apparently causes 
the Internal Revenue Service consid- 
erable problems when divorced or 


3 bid. 


4See, ¢.g., Alderson v. Commissioner, 317 
F.2d 790 (9th Cir. 1963). 

5John M. Rogers, 44 T.C. 126 (1965). 

6Int. Rev. Code of 1954, §§ 151, 152. 
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separated parents are involved. Many 
times each such parent believes that 
he or she has contributed more than 
one-half of the child’s support and is 
entitled to the deduction. The prob- 
lem is magnified by the ill feeling 
existing between the parties that has 
been generated by the divorce or 
separation, by the fact that it is diffi- 
cult to obtain proper information to 
determine which parent is entitled to 
the deduction, and by the restrictions 
placed on the Service with respect to 
disclosing information obtained from 
one parent to the other. 

Indeed, as has been recently stated: 


The number of disputes involving this 
issue is so great that it has cast a serious 
administrative burden on the Service and 
has tended to clog the administrative ma- 
chinery involved in bringing them to a 
conclusion. . . .It has been estimated by 
the Service that during a recent year 5 
per cent of all income tax cases handled 
at the informal conference level of the 
administrative process involved this issue 
as the principal issue. . . . The costs to the 
taxpayers and the Government of resolv- 
ing this issue in the administrative process 
and in the Tax Court are inordinate when 
compared with the amounts involved.7 


As a result of the above problem, 
legislation was introduced in the 90th 
Congress to change the formula in 
the case of children of divorced and 
separated parents. The bill, adding a 
subsection (e) to Section 152 of the 
1954 Internal Revenue Code, was ap- 
proved on August 31, 1967, and ap- 
plies to all taxable years beginning 
after December 31, 1966.5 

This new subsection provides that a 
child as a general rule shall be treated 
as receiving over half of his support 
during the calendar year from the 
parent having custody for a greater 
portion of the year. The rule applies 
only if the child receives over one- 


7H.R. Rep. No. 102, 90th Cong., 1st Sess. 
8Pub. L. No. 90-78 (Aug. 31, 1967). 
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half of his support during the calen- 
dar year from the combined contri- 
butions of his divorced or legally sep- 
arated parents and if the child is in 
the custody of either or both of the 
parents for more than one-half of the 
year. Otherwise, the old rule applies. 

Thus, except in those situations 
where some third person or persons 
provides more than one-half of the 
child’s support or has the child in 
custody for more than one-half of the 
year, the test to decide which parent 
is to receive the $600 personal exemp- 
tion deduction for the child turns on 
the easier-to-answer question of how 
many days the child is in the custody 
of each parent. 

There are certain special situation 
rules provided by the new act. For 
instance, subsection (4) provides that 
the section does not alter the multiple- 
support agreement provisions of Sec- 
tion 152(c). 

And, subsection (2) provides for 
special rules in two cases. The parent 
having custody of the child for the 
lesser period of time may still be the 
person properly to utilize the $600 de- 
duction if he provides at least $600 for 
the support of the child during the 
year and if the decree of divorce or 
separate maintenance, or the written 
separation agreement, provides that 
such parent shall be entitled to the 
deduction. 

Also, the parent having custody of 
the child for the lesser period of time 
may be entitled to the deduction if he 
provides $1,200 or more for the sup- 
port of the child (or for all of such 
children) during the year and the 
other parent does not “clearly estab- 
lish” that he provided more for the 
support of the child during the year 
than the person not having custody. 

It is the last mentioned special rule 
that may undercut the new legisla- 
tion. The rule possibly brings in 
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through the back door the same prob- 
lems with respect to disputes between 
divorced or separated parents that 
exist under the present law. The fact 
that the rule requires a taxpayer to 
“clearly establish” that he provided 
more for support than the other par- 
ent, although helpful to courts decid- 
ing such disputes, will not be very un- 
derstandable to the parents at the ad- 
ministrative level. To require that he 
“establish” a fact or establish it “clear- 
ly” will make little difference to the 
disputant in an emotional conference. 

The only help provided the Service 
in this regard, other than the initial 
requirement that the parent not in 
custody contribute at least $1,200 to 
the child’s support during the year be- 
fore the special rule may be applic- 
able, is found in subsection (3). That 
section provides that if a dispute 
arises in the applicability of the 
special rule under discussion, each 
parent shall be entitled to receive an 
itemized statement of the expendi- 
tures upon which the other parent's 
claim of support is based. The In- 
ternal Revenue Service is currently 
prohibited by law from disclosing to 
either parent information concerning 
the support and the amount thereof 
which the other claims to have con- 
tributed. 

Hopefully, the monetary and dis- 
closure requirements will keep the 
special rule from defeating the pur- 
pose of the new legislation. 


IN MEMORIAM 


It is with deep regret that the 
Journal records the passing of these 
members of The Florida Bar: 


Jonathan E. Ammerman, Miami 
Admitted to the Bar of Florida 1926. 
Died September 1967. 


Fleming Bomar, Washington, D. C. 
Admitted 1939. Died October 1967. 


Herbert U. Feibelman, Miami 
Admitted 1925. Died October 19657. 


Aude C, Franks, Miami 
Admitted 1921. Died August 1967. 


James L. Graham, Jr., Tallahassee 
Admitted 1951. Died October 1967. 


Irving Hoffman, Hollywood 
Admitted 133. Dea.h dace unknown, 


Lawrence H. Kahn, Miami 
Admitted 1953. Died August 1967. 


Howard P. Macfarlane, Tampa 
Admitted 1913. Died September 1967. 


A. R. Surles, Jr., Lakeland 
Admitted 1938. Died June 1967. 


George A. K. Sutton, Jacksonville 
Admitted 1925. Died October 1967. 


E. D. Threadwell, Sr., Arcadia 
Admitted 1905. Died September 1967. 


Notice of Hearing 


On January 9, 1968, at 9:30 
o’clock a.m., the Supreme Court will 
hear all interested persons on proposed 
Rules of the Judicial Qualifications 
Commission. 


Sid J. White, Clerk 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 4 DISTRICT COURTS OF APPEAL 
In the 8th year of service. 


FLORIDA APPELLATE COURT REPORTING SERVICE 


P. O. Drawer 1658 
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CORPORATION 
BANKING 

AND 

BUSINESS 

LAW 


Professional Service Corporations— 
Execution on Stock 


The Third District Court of Appeal 
has held that stock in a professional 
service corporation is subject to levy 
and sale, under execution. Sugerman, 
et ux, v. Street, et al., So. 2d Fla. 
App. 1967); Florida Bar Journal, July 
1967. The District Court certified that 
its decision passed on a question of 
great public interest. The Supreme 
Court accepted jurisdiction. 

In answering the question of wheth- 
er this stock may be sold in the affirm- 
ative, thus agreeing with the district 
court, the Supreme Court discussed 
the rights of a non-professional who 
purchased the stock. This question 
was specifically omitted in the district 
court opinion. 

The Supreme Court indicated that 
in the event a non-professional pur- 
chased the stock, the problem could 
be resolved under the dissolution pro- 
vision of Chapter 608, Florida Sta- 
tutes; of Chapter 621, Florida Sta- 
tutes, or possibly, a bill in equity in 
aid of execution. In particular, the 


Editor's Note: This column is edited this 


month by Howard P. Ross, St. Petersburg, 
on behalf of the Corporation, Banking and 
Business Law Committee, Davisson F. Dun- 
lap, Jacksonville, chairman. 
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court felt this problem was within the 
contemplation and spiri' of Chapter 
621.10, Florida Statute. Street, et al v. 
Sugerman, et ux. Case No. 36,413, 
Supreme Court, filed September 27, 
1967. 


Business—Sales—Transfer of Title 

One William Kenney, a minor, 
sought to purchase a car from Or- 
lando Motors for a total purchase 
price of $7,900. He was told he need- 
ed his mother’s signature and that 
title would have to be in her name. 
The minor was allowed to take the 
car home. 

Several days later, the minor de- 
livered a $30 check to Orlando Motors, 
the down payment agreed upon be- 
tween the minors mother and the 
salesman. Six (6) days after the down 
payment, the minor loaned the car to 
another, and the car was involved in 
an accident. 

No transfer of documents had been 
executed prior to the accident. 

The district court, in upholding a 
summary judgment in favor of Or- 
lando Motors and against the plain- 
tiff administrator of the Estate of 
Ethel B. Smith, the party involved in 
the accident, found that the intention 
of the parties coupled with an actual 
delivery of the goods and a tender 
and acceptance of a payment consti- 
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tutes a sale in this case prior to the 
accident. 

The plaintiff unsuccessfully argued 
that Orlando Motors was the bene- 
ficial owner of the car because the 
title certificate or transfer documents 
were not executed, but the court did 
note that naked legal title does not 
determine ownership in considering 
tort liability. 

One judge dissented finding a 
material issue as to whether there 
had been a sale. Smith v. Baker, et al. 
Case No. 460; 4th D.C.A., filed 
August 22, 1967. 


Banking—tTrust Account 

Defendant savings and loan associa- 
tion applied funds from their debtor's 
account styled “Trustee” to debtor's 
personal obligation. After these ac- 
counts were opened, they were pledg- 
ed and only transfers from funds in 
excess of amounts necessary to repay 
the loans for which they were pledged 
were authorized by the defendant 
bank. 

The trial court granted a: summary 
judgment for the bank, which was 
reversed on appeal. The district court 
found that when the bank has knowl- 
edge that funds on deposit are trust 
funds, or if it merely has sufficient 
facts to charge the bank with such 
knowledge, the funds may not be off- 
set against the depositor’s personal 
debt. 

The court went on to say that an 
account which describes the depositor 
as presumptively acting in an official 
or fiduciary capacity, such informa- 
tion is sufficient to prevent the bank 
from offsetting these funds against 
personal debts of the depositor. 

In a dissenting opinion, one judge 
indicated that the signature card and 
acceptance of the funds constituted a 
contract fixing the material obliga- 
tions. Furthermore, the dissenting 
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judge found that use of the word 
“Trustee” did not require a restrictive 
pledge as withdrawal of funds from 
the account. Emile v. Bright, Case 
No. 614, filed September 29, 1967. 


Bankruptcy—Alimony—Construction of 
Agreements 

The bankrupt and her husband 
entered into a property settlement 
agreement which became a part of 
the final decree entered on Novem- 
ber 25, 1964. 

The wife was adjudicated a bank- 
rupt on March 3, 1965. The trustee 
sought to recover the sums payable 
under the settlement agreement as 
the proceeds of that agreement. The 
wife resisted claiming these payments 
were alimony. 

The settlement agreement initially 
states it is in lieu of alimony and 
provides for payment of $10,000 in 
weekly installments of $100. The 
agreement also called for payments 
of $40 per week as additional alimony 
commencing after the $100 per week 
payments were completed. These pay- 
ments were to last for ten (10) years, 
when the payments would be reduced 
to $20 per week. 

The final paragraph involved indi- 
cated in the event of husband’s de- 
fault the payments would constitute 
alimony and would not be discharge- 
able in bankruptcy. 

The agreement also provided that 
the $100 monthly payments would 
continue regardless of re-marriage of 
bankrupt or death of either party. 

On appeal from the ruling of the 
district court that the funds were a 
division of property and not alimony, 
the circuit court affirmed, stating that 
construing the agreement under ap- 
plicable Florida Law, the $10,000 had 
passed to the trustee upon the filing 
of the voluntary petition. Adler v. 
Nicholas, 381 F. 2d 168 (5 Cir., 1967). 
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News and Notes 
Lawyers Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Field Trip . During October, 
Edward I. Lack, attorney, Develop- 
ment Department, and Hewen A. 
Lasseter, president emeritus, visited 
the home office of some two dozen 
national lending institutions in the 
Boston, Springfield, Hartford, New 
York, and Chicago areas. It was 
pleasing to observe that The Fund’s 
image among these institutions active 
in the Florida mortgage investment 
field is at a high level and is constant- 
ly improving. 

Trustees Meeting . . . The Board of 
Trustees of Lawyers’ Title Guaranty 
Fund met in Gainesville on October 
6 and heard reports from the staff as 
to current Fund progress. The next 
Trustees meeting was scheduled to 
be held in Orlando December 8-9 at 
which time the various committees of 
the Board of Trustees outlined plans 
and programs for the year 1968. 

Young Lawyers Seminar . . . The 
Fund was pleased to be host at din- 
ner meetings held in Lakeland, Talla- 
hassee, and Miami during the week 
of November 6-10 for those attorneys 
attending the Young Lawyers Semi- 
nars conducted immediately prior to 
the Bar admissions ceremonies in 
those cities. Fund staff attorneys ex- 
plained the history and purpose of 
The Fund and its creation 20 years 
ago as a cooperative association of 
Florida lawyers to enable them to 
better serve their clients in the real 
estate field. Practicing Fund member 
attorneys then discussed with the 
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young lawyers the practical aspects 
of the use of their Fund membership 
in the everyday law practice. 

Title Seminars . . . 297 Fund mem- 
ber attorneys attended seminars on 
title examination, closing techniques 
and title problems held in Miami and 
West Palm Beach during October. 
The Fund’s staff and field attorneys 
conducted the programs, which were 
held in the evenings from 5:30 to 
9:30 p.m., with time out for dinner. 
It is planned to hold similar s: minars 
in other parts of the state. 

Title Note By A Fund Attorney ... 
Mechanic And Materialmen Liens... 
Chapter 67-201, 1967 Laws of Flor- 
ida, effective September 1, 1967, 
amended Chapter 85, Florida Stat- 
utes, by adding Section 85.191 to pro- 
vide a lien to any person, firm, or 
corporation who shall furnish trees, 
shrubs, bushes or other plants upon 
the land upon which they are situ- 
ated, if their value is $300 or more. 
Liens for labor and materials fur- 
nished in improving real property can 
be acquired under Chapter 85, F.S., 
when the facts and circumstances 
come within the provisions of that 
chapter. Section 85.03, F.S., provides 
for liens for materials furnished for 
construction of “any fence . . . mill, 
distillery or manufacturing work or 
structure . . . upon the lands upon 
which they stand.” Section 85.04, 
F.S., provides for liens for labor on 
a farm, orchard, grove, garden, park 
or other grounds. Section 85.05, F.S., 
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provides for liens in favor of pro- 
fessional engineers and _ surveyors. 
The recording of a notice of com- 
mencement provided for in Chapter 
84, F.S., does not determine the pri- 
ority of liens under Chapter 85 which 
are determined by Sections 85.25 and 
85.26, F.S. A lien not enforceable 
under Chapter 84 may be enforceable 
under Chapter 85. See Michel v. Bay- 
shore Marina, Inc., 183 So.2d 294. 
Chapter 57-254, 1967 Laws of Flor- 
ida, transferred Chapter 84 to part I 
of Chapter 713, F.S., and Chapter 85 
to part II of Chapter 713, F.S. 


New Members Since Last Report: 


William E. Blyler, Ft. Lauderdale 
John A. Gentry III, W. Palm Beach 
Charles D. George, Clearwater 
David E. Graham, Ft. Lauderdale 
Herman Grayson, Miami Beach 
Charles A. Hall, New Smyrna Beach 
Michael J. Herron, Miami Beach 
Wallace W. Kennedy, Ft. Lauderdale 
Donald J. Kisslan, Hollywood 
Walter R. Mattson, Lakeland 

Ellen S. Mills, Ft. Lauderdale 

Otis B. Radebaugh, Jr., Marathon 
C. Lavon Ward, Ft. Lauderdale 


Recent Opinions of 
The Attorney General 


WITNESS SUBPOENAS—CLERK'S DUTY—ISSUE IN 
BLANK—Sec. 90.11, FS. 
TO: Arthur H. Beckwith, Jr., 

County Circuit Court Clerk. 

Witness subpoenas in criminal cases must 
contain the name or names of the persons 
to whom directed, but in civil cases, the 
clerk is authorized to issue subpoenas in 
blank, which the requesting party may fill 
in. August 21, 1967; 067-56. 


Seminole 


COURTS—NON-JURY HEARING—LOCATION—Sec. 

125.222, 

TO: Robert S. Appleton, Judge, Monroe 

County Criminal Court of Record. 

Judge of a criminal court of record is not 

authorized to sit on non-jury cases or mat- 

ters at a location other than the county 

seat. July 13, 1967; 067-43. 


COUNTY JUDGE—INDIGENT ESTATE—GRATUI- 
TOUS SERVICE 
TO: William C. 
County Judge. 
When there are no funds in an estate to 
pay for official services, the rendition of the 
service of issuing orders, etc., is deemed to 
be gratuitous. Public officers have no legal 
claim for official services rendered. July 19, 
1967; 067-44. 


Booker, Hillsborough 


JUDGMENTS — FINGERPRINTING — NUMBER OF 


PRINTS—Ch, 67-214. 


VOL. 41, NO. 11 * DECEMBER, 1967 


TO: James G. Horrell, 
Solicitor. 

All of the fingerprints of an adjudged 
guilty defendant must appear on the written 
judgment, not just his thumb print. July 25, 
1967; 067-45. 


Orange County 


COUNTY SOLICITOR — ASSISTANCE — APPOINT- 

MENT OF AlID—Sec. 27.18, F.S. 

TO: James G. Horrell, Orange County 
Solicitor. 

There is no apparent authority for the 
governor to assign a state attorney to prose- 
cute a case in the criminal court of record 
of another county except under certain 
circumstances, nor may the judge of such 
court appoint an acting county solicitor, but 
the county solicitor may call in any attorney 
to assist, including the state attorney of 
another circuit, or his assistant. August 7, 
1967; 067-48. 


EXECUTIVE ORDERS — PUBLIC RECORDS — AT- 
TESTATION—Sec. 15.01, F.S. 
TO: Claude R. Kirk, Jr., Governor. 
Executive orders of the governor must be 
attested by the secretary of state to entitle 
them to record; such orders relating to as- 
signment of state attorneys to make in- 
vestigations are public records and available 
to the public. September 8, 1967; 067-60. 


TAXATION—CERTIFICATE +REDEMPTION—HEIR'S 

SHARE—Ch, 194, F.S. 

TO: Jess Mathas, Volusia County Circuit 
Court Clerk. 

One of several heirs may redeem that 
part of a tax certificate representing his 
share of estate property. September 8, 1967; 
067-62. 
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The Miami Beach City Council 
named Judge Walter B. Lebowitz as 
the city's first public defender. Judge 
Lebowitz now provides counsel and 
defends all indigents accused of vio- 
lating the municipal ordinances of the 
City of Miami Beach. 

Orlando municipal judge for the 
past 15 years, Thomas E. Kirkland, 
announced October 13 that he was 
resigning effective December 31. He 
plans to devote more service to his 
law firm. 

Winter Haven attorney William J. 
Rabe was appointed municipal judge 
recently, succeeding Edward Thread- 


gill, who resigned. 


John A. Reed, Jr., Orlando, was formally 
invested as judge of the Fourth Cistrict 
Court of Appeal on November 3 in the 
Orange County Courthouse. His wife places 
the judicial robe here following his oath. 
Judge Reed replaces Judge Charles O. 
Andrews, who resigned. 

—Orlando Sentinel-Star photo. 
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Two Dade County judges were 
elected officers of the Civil and Crim- 
inal Court of Record Judges’ Asso- 
ciation at the October meeting in St. 
Petersburg. Edward S. Klein was 
elected secretary-treasurer and John 
R. Blanton was elected president. 

Appointed by Governor Claude 
Kirk was Geoffrey B. Dobson to fill 
the post of Levy County small claims 
judge. 

Judge Louis Pitcher was recently 
sworn in by St. Petersburg Beach 
Judge John A. Rhoades as the new 
judge of Madeira. Pitcher succeeds 
Carl G. Parker, who resigned from his 
post in Madeira Beach after 12 years 
of service. 

The Fort Pierce Jaycees awarded 
Appeals Court Judge David L. Mc- 
Cain their Good Government award 
and also presented him a life-time 
membership in the local organization. 

The Town Council of Surfside re- 
cently appointed Eugene W. Sulzber- 
ger as municipal judge. He had been 
associate judge and replaced Judge 
Raymond L. Wise, who will now be- 
come the associate judge. The council 
also reappointed Harry A. Payton 
town prosecutor. 

Judge of the Dade County Metro- 
politan Court since 1959, Frederick N. 
Barad was elected to the board of 
directors of the North American 
Judges Association at its convention 
in New Orleans October 16-20. The 
North American Judges Association 
is a national organization of judges of 
limited jurisdiction. Judge Barad is 
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the first judge from Florida to be 
elected to the board of directors. 


Governor Claude Kirk named Mrs. 


Anne Sobieski, a Key West resident, genuine value in establishing reasonable 
Monroe County juvenile judge re- monetary damages in negligence cases 
cently. She assumed the office on No- mine human iniury or death 
vember 1. ESCI offers a nationwide network of 
Appointed to committees of the Na- 
tional Conference of State Trial and in effective courtroom presentation. 
Judges were Judge John A. H. Mur- 
phree, Gainesville, Committee on 
State Trial Judges’ Book; Judge Wil- 
liam A. Herin, Miami, Committee on 
State Representatives; and Judge La- 
mar Warren, Fort Lauderdale, Com- 
mittee on Trial Judges’ Journal. 
Judge Mattie Belle Davis of the 
Dade County Metropolitan Court was Lat an exploratory 
elected to a two-year term as a Cele- : 
gate of the National Association of ECONOMIC & STATISTICAL CONSULTANTS, Inc. 


, ‘ Write or phone D. Carl Deiter, President, 
Women Lawyers to the American Bar Box 17184/Tampa, Florida 33612/Tel.(813) 935-7028 


Association House of Delegates. 
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Local Bar Associations 

Kenneth M. Leffler was elected 
president of the Seminole County 
Bar Association October 12. Harold 
F. Johnson was elected vice president 
and Joseph M. Murasko, secretary- 
treasurer, 

Assistant U. S. Attorney General 
Fred Vinson, Jr., addressed the Bar 
Association of Tampa and Hillsbor- 
ough County on November 17. Vin- 
son heads the Department of Justice’s 
Criminal Division and _ discussed 
problems in law enforcement. 

Former governor of Mississippi, 
Judge J. P. Coleman, spoke to the 
Third Judicial Circuit Bar Association 
at their October meeting. He dis- 
cussed the procedures in presenting 
a case before the Fifth Circuit Court 
of Appeals. The Bar recently elected 
as new officers for 1967-68 Martin S. 
Page, president; William J. Haley, 
vice president; and C: Dean Lewis, 
secretary-treasurer. 

Circuit Judge David Popper, for- 
mer South Miami city judge, was 
scheduled to be guest speaker at an 


October meeting of the Coral Gables 
Bar Association. 

The North Broward Bar Associa- 
tion had for its October meeting 
guest speaker Judge John G. Ferris 
of the Court of Record to talk on 
“Florida Rules of Criminal Procedure 
—Revised.” 

The third annual Institute on Com- 
munist Ideology began November 1 
at Coral Gables High School and 
ended after six sessions on December 
6 for teachers of social studies in the 
Dade County Public School System. 
Co-sponsored by the Dade County 
Bar Association, in cooperation with 
Freedoms Foundation, the institute 
featured discussions on the opposing 
philosophies of freedom and commu- 
nism, why we don’t understand the 
communists, international trade as a 
cold war weapon, an answer to com- 
munism, communism in the United 
States today, and life, education and 
state controls in the USSR. George 
Baker Thomson is chairman of the 
standing committee on Education 
Against Communism of the Dade Bar 
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Association and assisted in presenting 
the institute. 


Office Openings and Removals 

Ezra J. Regen has recently moved 
his office to 2168 Main Street, Sara- 
sota. 

The firm of Duffett, Barry and Seps 
has recently opened a branch office 
at 26 North Brandview Avenue, Day- 
tona Beach. 

Robert E. Forney has recently 
opened his law office at Suite 1940, 
Gulf Life Tower, Jacksonville. 

Opening an office for the general 
practice of law, Charles A. Hall an- 
nounces his new office is in the Bank 
of New Smyrna Building. 

As of October 1 the firm of Goza 
and George was dissolved. William 


A. Byrne Litschgi, Tam- 
pa, is one of 12 lawyers, 
accountants, business- 
men and educators ap- 
pointed by Commission- 
er of Internal Revenue, 
Sheldon S. Cohen, (third 
from left) to his Advis- 
ory Group for 1967- 
68. Meeting recently in 
Washington were these 
lawyer members: (I. to 
r.) John S. Nolan, Wash- 
ington, D, C.; Litschgi; 
Max E, Meyer, Chicago, 
Ill.; Robert M. Winokur, 
San Francisco; and Prof. 
Edwin S. Cohen of the 
University of Virginia, 
Charlottesville, Va. 


M. Goza will continue the practice 
solely in his name at the First Fed- 
eral Building, Clearwater. As of the 
same date Donald R. Hall came into 
the office as an associate. 

Leonard L. Levenstein announces 
the relocation of his office to Profes- 
sional Arts Center, 1150 Northwest 
14th Street, Miami, and the associa- 
tion of Harris J. Buchbinder. 

Announcing the opening of his of- 
fices for the general practice of law, 
Carroll S. Barco advises that his of- 
fice is located at 429-A East Michigan 
Street, Orlando. 

An additional office has been open- 
ed at Suite 611, Ainsley Building, 14 
Northeast First Avenue, Miami, by 
the law firm of Ragano and La Porte 
of Tampa. 


M.A.1.—MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE AMER- 
ICAN INSTITUTE OF REAL ESTATE APPRAISERS ARE 
LISTED IN THE JULY 1967 ISSUE OF THE FLORIDA BAR 


JOURNAL. 


AMERICAN 
INSTITUTE 
REAL ESTATE 
APPRAISERS 
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Partnerships and Associations 

Tom Whitaker, Jr., William B. 
Goodson and Andrew J. Garcia, Jr., 
announce that Abel H. Rigau has 
withdrawn from the firm of Whitaker, 
Rigau, Goodson & Garcia and that 
they will continue the practice of law 
under the firm name of Whitaker, 
Goodson & Garcia with offices in the 
403 Morgan Building, Tampa. 

According to a recent announce- 
ment, A. J. Barranco, Jr., has joined 
the Lake Wales law firm of Bradley, 
Johnson, Nelson and Young. 

Effective October 16, James H. 
Seay associated with Gale K. Greene 
in the practice of law at 430 North 
Tamiami Trail, Sarasota. 

The law firm of White, Phipps, 
Linn & Furnell has now added its 
fifth partner. James G. Mahorner re- 
cently joined the firm, F reafter to be 
known as White, Phipps, Linn, Fur- 
nell & Mahorner. Offices are in Clear- 
water and Tallahassee. ; 

Now associated in the practice of 
law are Donald Paul Dietrich and 
Porter Lee Peaden, Jr., with offices 
located at One North Orange Ave- 
nue, Orlando. 

Patrick O’Neal and L: Byrd Booth, 
Jr., announce the formation of a 
partnership for the general practice 
of law under the firm name of O’Neal, 
Booth & Merritt and announce that 
Thomas A. Merritt will be associated 
with the firm. O’Neal, Booth & Mer- 
ritt is located at 2900 Building, 2900 
East Oakland Park Boulevard, Fort 
Lauderdale. 

The firm of Shackleford, Farrior, 
Stallings & Evans of Tampa an- 
nounces that J. Warren Frazier has 
become a member of the firm. 

As of November 1, Howard P. Ross 
has become a member of the firm of 
Parker and Battaglia, which shall 
henceforth be known as Parker, Bat- 
taglia, and Ross. Offices are located 
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at 3835 Central Avenue, St. Peters- 
burg. 

After resigning from the office of 
the District Attorney, Milwaukee, 
Wisconsin, Albert M. Stanich estab- 
lished an office for the general prac- 
tice of law at 212 North Federal 
Highway, Deerfield Beach. 

Hereafter the firm of Patterson & 
Maloney will be known as Patterson, 
Maloney & Frazier. H. J. Frazier has 
become a partner of the firm and 
Willian E. Blyler, Ellen S. Mills and 
Wallace W. Kennedy are associated 
with the firm. Offices are in Fort 
Lauderdale. 

A. J. Musselman, Jr., John B. Orr, 
Jr., T. Minton Baughman and Mau- 
rice O. Rhinehardt announce the 
formation of a partnership for the 
general practice of law with offices 
at 2407 East Atlantic Boulevard, 


Corporati i 
ies tion Why Service Co 
do more 
companies 
incorporate in 
DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


Attorneys —for free digest 
of law, precedents, 
forms, write 


CORPORATION 
SERVICE | 
900 x co. Wilmington, 3 
Market St. 


Delaware 


Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of papers. 


| 
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Pompano Beach, and 1102 Concord 
Building, Miami. 

Recently William C. Strode, I. R. 
Ludacer and William M. Hereford 
formed a partnership for the practice 
of law under the firm name of Strode, 
Ludacer & Hereford. Their offices are 
at 2051 Main Street, Sarasota. 

Former assistant counsel at Martin 
Marietta Corporation, William F. 
Beemer is now associated with Rob- 
ert D. Melton in the practice of law 
at 19 West Washington Street, Or- 
lando. 

Broward County Small Claims 
Court Judge Stanton S. Kaplan and 
Richard R. Kirsch announce the for- 
mation of a law partnership under 
the name of Kirsch and Kaplan and 
the opening of their Pompano Beach 
office at 1661 E. Atlantic Boulevard. 

The Miami Beach law firm of 
Frank and Strelkow announces that 
Richard B. Marx is now a partner in 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


| 


The All New Corporation ; 
Outfit combines Printed a 
Minutes, or blank sheets, = 
Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
HOLLYWOOD, FLA. 


BOX 2087 - 


the firm and the new firm name is 
Frank, Strelkow & Marx. The other 
partners are Robert R. Frank and 
Peter Strelkow. 

Daniel S. Pearson and Robert C. 
Josefsberg have formed a partnership 
to be known as Pearson & Josefsberg 
with offices at 733 City National Bank 
Building, 25 West Flagler Street, Mi- 
ami. 

Edward J. Gurney and John T. 
Skolfield, Jv., armounce that Alfonso 
A. Aliberti has become associated 
with the firm and that they will con- 
tinue the practice of law under the 
firm name of Gurney & Skolfield at 
501 Park Avenue South, Winter Park. 


Other News of Interest 

Senior Judge Donald E. Stone an- 
nounced recently the appointment of 
Gerald L. Bedford as assistant attor- 
ney in the Dade County Juvenile and 
Domestic Relations Court. 

A Miami attorney, Murray S. Mey- 
erson, was appointed constable of the 
Fifth District recently by Governor 
Claude R. Kirk, to succeed Council- 
man Leonard O. Weinstein. 

President of the Broward Bar As- 
sociation, Russell B. Clarke, was 
named by Governor Claude Kirk to 
replace Roger Harper as state attor- 
ney in the 17th Judicial Circuit. 

Formerly information chief for the 
Florida Department of Agriculture, 
John E. (Jack) Shoemaker has been 
appointed by Commissioner of Agri- 
culture Doyle Conner as _ resident 
counsel with the state agency. 

Three additional solicitors have 
been hired by the Palm Beach County 
Solicitor’s office. They are James T. 
Carlisle, David Bludworth and John 
Paul Jones. Former prosecutor Wil- 
liam Carter White was appointed as 
a magistrate judge and Howard H. 
Harrison to the position of first as- 
sistant county solicitor. 
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Pictured following swearing in 
ceremonies in the Supreme 
Court October 27 are these 
new members and officers of 
the Florida Board of Bar Ex- 
aminers. Chairman is William 
G. O'Neill, Ocala, (second from 
right). From left are Richard 
Gardner, Quincy, vice chair- 
man; John Germany, Tampa; 
Phillip Goldman, Miami; O’- 
Neill, and Larry G. Smith, Pan- 
ama City. 


Fort Pierce attorney Robert E. 
Stone announced recently his resigna- 
tion as executive director of the Office 
of Economic Opportunity’s local 
Legal Services Program to enter into 
private practice with the law firm of 
Carlton, Brennan and McAliley. Fort 
Pierce has subsequently named him 
city prosecutor. Earl C. Branning, 
Lantana, is the new executive direc- 
tor. 

L. E. (Gene) Brown was recently 
commissioned assistant state attorney 
for the Fifth Judicial Circuit, having 
served as county prosecuting attorney 
for Lake County for the past four 
years. 

Former staff judge advocate at Mc- 
Guire Air Force Base, Donald L. 
Findell has joined the Orange County 
solicitors office as a full time assistant. 

The newly chartered Broward 
County Trial Lawyers Association, 
Inc., was scheduled to hear a review 
of the new Florida Standard Jury In- 
structions on October 10. U. S. Dis- 
trict Court Judge Joe O. Eaton of 
Miami was to review the new jury 
instructions recently approved by the 
Supreme Court. 

Orlando attorney Robert Petree 
was unanimously elected president of 
Seminole Community Action, Inc., 
recently, 

Circuit Court Judge Grady L. 
Crawford and Miami Beach attorney 
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Harry A. Greenberg were among four 
Greater Miamians awarded the 33rd 
Degree by the Supreme Council of 
the Scottish Rite of Free Masonry re- 
cently in the Scottish Rite Temple 
in Washington. 

Marvin Woods, now serving as 
president of the Tenth Judicial Cir- 
cuit Bar Association, recently spoke 
to members of the Lakeland Lions 
Club on legal services for indigents. 

S. Bye Reeder, Jr., has been ap- 
pointed executive secretary of the 
Printing Industry of Greater Miami, 
Inc. 

Herbert E. Wolfe and Frank D. 
Upchurch, Sr., are the recipients of 
the first Rotary Community Service 
Award to be given annually for out- 
standing contributions to the commu- 
nity in St. Augustine. 

President of Lon Worth Crow 
Company, Lon Worth Crow, Jr., was 
elected and installed vice president 
of the Mortgage Bankers Association 
of America at their annual convention 
in Dallas, Texas, recently. 

Miami attorney A. Budd Cutler 
was elected president of the Florida 
Health and Welfare Council formed 
recently as the successor to the Flor- 
ida Conference of Social Welfare. 

Joseph F. Miyares of Tampa and 
Manley P. Caldwell of West Palm 
Beach received 25-year certificates of 
appreciation and emblems from Brig. 
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Gen. Harold C. Wall, state director 
of Selective Service, in recognition of 
service to the nation as uncompen- 
sated members of the Selective Serv- 
ice System. 

Tampa Mayor Dick A. Greco 
named as new assistant city attorneys 
Charles J. Campbell, Lewis Hill III, 
James D. Palermo, John W. Cash, Joe 
H. Mount, Charles A. Luckie, Jr., and 
Gerald H. Bee. 

Robert C. Abel, Jr., was elected 
general chairman of the Broward 
County United Fund Campaign, 
which serves 38 agencies. 

The Association of Florida Com- 
pensation Attorneys, a statewide or- 
ganization of attorneys handling 
workmen's compensation cases, elect- 
ed the following officers at the annual 
meeting at the Carillon Hotel, Miami 
Beach: Howard N. Pelzner, presi- 
dent; Joseph H. Kaplan, vice-presi- 
dent; Philip V. Salmon, secretary; and 
Edward Sirkin, treasurer. Judge Sam- 
uel Halpert was scheduled to discuss 
his J4 years as a deputy commissioner 
at the association’s November meet- 
ing. 

Attorney General Ramsey Clark re- 
cently appointed John W. Caven, Jr., 
as an assistant United States attorney 
for the Middle District of Florida. 
U. S. Attorney Edward Boardman has 


assigned Caven to the Jacksonville 
Division of the district. 

On October 11 Paul B. Steinberg 
was admitted to practice before the 
United States Supreme Court, upon 
the motion of Congressman Dante 
Fascell and the Solicitor General of 
the United States. 

Eighteen Florida lawyers will serve 
on working committees of the Ameri- 
can Bar Association for the coming 
year. James O. Davis, Jr., Tampa, will 
serve as chairman of the Admiralty 
and Maritime Law Committee and 
Hewen A. Lasseter, Orlando, chair- 
man of the Membership Committee. 
O. B. McEwan, Orlando, will serve 
as membership state chairman for 
Florida. The following will serve as 
members of the designated commit- 
tees: Aeronautical Law — William A. 


Nelson, Miami; Education About 
Communism and its Contrast with 
Liberty Under Law — Samuel J. 


Powers, Jr., Miami, and John G. Mc- 
Kay, Jr., Miami, reappointed; Federal 
Judiciary — John W. Ball, Jackson- 
ville; Peace and Law Through United 
Nations — B. K. Roberts, Tallahassee; 
Professional Grievances — Norman 
Stallings, Tampa; Unauthorized Prac- 
tice of the Law—Sherwood Spencer, 
Hollywood; Unemployment and So- 
cial Security — Reginald L. Williams, 


BAKST REPORTING SERVICE 
Cortified Count Reporters 


ISIDOR BAKST, C.S.R. 
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Miami; Availability of Legal Services 
— Chesterfield H. Smith, Lakeland; 
Evaluation of Disciplinary Enforce- 
ment — Edward B. Rood, Tampa; 
Lawyers’ Title Guaranty Fund—Donn 
Gregory, Tampa; Advisory Commit- 
tee on Prosecution and Defense Func- 
tions — Chester Bedell, Jacksonville; 
Professional Corporations—Delbridge 
L. Gibbs, Jacksonville; Representation 
in the (ABA) House of Delegates— 
E. Dixie Beggs, Pensacola; and Uni- 
form Evidence for Federal Courts— 
Judge Clyde Atkins, Miami. 

Leland E. Stansell, Jr., has been 
elected president of the University of 
Miami Law Alumni Association for 
1968. Other officers include Judge 
George E. Schulz, first vice president; 
Harold P. Barkas, second vice presi- 
dent, Charles J. Crowder, secretary, 
and Arden M. Siegendorf, treasurer. 
Chosen directors of the UM Law 
Alumni Association for 1968 were 
Judge Ted Cabot, Thomas Davison 
III, Senator Edmond J. Gong, Louis 
M. Jepeway, Judge Francis x Knuck, 
Robert L. Koeppel, William T. Krug- 
lak II, Judge Thomas E. Lee, Jr., Karl 
J. Leib, Jr., Victor Levine, Marco 
Loffredo, Judge Arthur E. Maginnis, 
William A. Meadows, Jr., Judge Ray- 
mond Nathan, Judge Richard H. M. 
Swann and Judge Sidney M. Weaver, 
Tr. 

Sarasota County Attorney Richard 
Nelson has been elected president of 
the State Association of County Attor- 
neys. Other officials elected during a 
meeting in Clearwater recently were 


Frank Pavesi, vice president, and 
Page Jackson, secretary-treasurer. 

John J. Crews, Jr., city attorney for 
Macclenny, will head the Florida 
League of Municipalities as president 
for 1967-68. 

Following the resignation of John 
M. Potter, Harry P. Johnson was 
hired as Hendry County attorney. 

Charles L. Ceppi, Tampa, has been 
appointed as a trial lawyer in the 
State Attorney Paul Antinori’s office. 
Ceppi formerly practiced privately in 
Tampa. Everett Q. Jones has joined 
Antinori’s staff as an assistant. 

Effective November 1, Leo C. Jones 
III of Panama City was appointed by 
State Attorney J. Frank Adams as as- 
sistant state attorney for the 14th 
Judicial Circuit. Jones will replace 
William E. Harris who recently re- 
signed as assistant state attorney for 
this circuit. 

Volusia County Legal Services 
elected these officers for the 1967- 
68 year: John Mattingly, Deland, 
president; Clifford Jenkins, Daytona 
Beach, vice president and treasurer. 
Frank I. Doughney has been employ- 
ed as investigator for the county-wide 
legal aid operation. 

The Academy of Florida Trial Law- 
yers elected J. B. Spence of Miami 
president for 1967-68. Also elected at 
the October 20-22 convention in Palm 
Beach were James W. Cullis, Sarasota, 
vice president; William J. Tanney, 
Clearwater, secretary; Ray Ferrero, Jr., 
Fort Lauderdale, treasurer; Lawrence 
V. Hastings, Miami, parliamentarian. 
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Immediate past president is Samuel 
D. Phillips, Jr.. West Palm Beach. 

Willard D. Dover of Fort Lauder- 
dale has been ap- 
pointed by Gover- 
nor Kirk to be a 
member of the 
Commission on 
Marine Sciences 
and Technology. 
He is a member of 
the law firm of 
3 Fleming, O'Bryan 
DOVER & Fleming. 

Mayor Hans Tanzler, Jr., has 
named Nathan H. Wilson, Jackson- 
ville, as chairman of the Community 
Relations Commission for a_three- 
year period. Wilson, past president of 
the Jacksonville Bar Association, is 
Florida counsel for Southern Bell 
Telephone and Telegraph Company. 

As president of the National Dis- 
trict Attorneys Association, Richard 
E. Gerstein, Miami, spoke on pre-trial 
rights of the accused at an Institute 
on Criminal Law at Vanderbilt Law 
School November 10. 

Marshall J. Langer, Miami, was co- 
author of a chapter in Tax Ideas— 
Transaction Tax Guide on “The Cay- 
man Islands—A New Base for Foreign 
Companies and Trusts.” The book 
was recently released by a national 
publisher. 

The new court reporter for Divi- 
sion B of Palm Beach County Crimi- 


nal Court is William E. Thompson. 
He was sworn in to replace Ray 
Brodbeck, who resigned. 
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The Florida Bar to call on us, 


When we can furnish information or be 
of service in any way, we cordially invite 
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FREE DIRECTORY of lawyers. The 
eighty-eighth annual edition of CAMP- 
BELL’S LIST will be sent absolutely 
free of charge to any lawyer request- 
ing it on his professional letterhead. It 
lists recommended counsel in all fifty 
states and many foreign countries. 
Write: Campbell’s List, Inc., Campbell 
Building, Maitland, Florida 32751. 


FLORIDA attorney and CPA desires 
position with Dade or Broward law firm 
in tax department. Previous experience 
includes position with Internal Revenue 
Service in Income and Estate Tax Divi- 
sion. Write Box 43, Florida Bar Journal. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


ATTORNEY, corporation law specialist, 
formerly general counsel of NYSE listed 
company, seeks position with Florida 
based corporation or firm. 15 years 
varied and extensive experience in fi- 
nancing, taxation, S.E.C., trade regula- 
tions, antitrust, acquisitions and leas- 


ing. Law school honors’ graduate, 
advance study in Federal Taxation, 
member of Florida Bar. Write Box 35, 
Florida Bar Journal. 


ATTORNEY, 37, Yale Law School gradu- 
ate, 13 years experience in general 
practice (admitted both in New York 
and Florida) seeks responsible position 
as house counsel or association with 
established law firm; married with two 
children; will relocate to Orlando, Jack- 
sonville, Tampa, or comparable areas. 
Write Box 44, Florida Bar Journal. 


Classified advertisements may be inserted 
by members of The Florida Bar for $5 per 
insertion and by nonmembers for $10 per 
insertion. When responding to an ad, ad- 
dress letters to ad box number, Florida Bar 
Journal, Tallahassee, Florida, 32304. 
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Resumes of the following applicants may be 
obtained from LAWYER PLACEMENT SERVICE, 
The Florida Bar, Tallahassee, Florida 32304. 


LAWYER? 


#32. 


#33. 
#34. 
#35. 
# 36. 


#37. 


#38. 
#39. 


Attorney presently in Miami desires to join firm in real estate, taxation or legal dept. 
of growing corporation. 

Experienced attorney desires to join firm engaged in mortgage foreclosures and 
civil practice. Presently in St. Petersburg and prefers Pinellas County but would 
consider other areas. 

Lawyer, age 28, desires to relocate in Tampa—St. Petersburg. Would like to join 
firm in general practice or legal department of corporation. Single. 

Young lawyer presently in Tallahassee prefers to relocate in Jacksonville, Tallahassee, 
Daytona, Orlando or South Florida. With firm engaged in general practice, litigation 
on trial and appellate levels. Married. 

Attorney wishes to relocate in Dade, Broward counties. Firm engaged in trial, gen- 
eral practice. Married w/ 4 children. 

Lawyer, age 27, desires to relocate in city of 50,000 pop. In general practice. Mar- 
ried w/ one child. 

Attorney, age 26; married w/ no children. Prefers North Florida with firm engaged 
in trial practice, labor law representing management, tax law. Presently in Miami. 
Lawyer, age 30, prefers to relocate in Palm Beach—Broward counties. Prefers firm 
dealing in trial work, plaintiff, tort, criminal defense and divorce. Married w/ 3 
children. 

Young attorney, age 26, prefers Dade County with firm engaged in trial and ap- 
pellate work. Single; fourth in class standing. 

Lawyer presently in Hialeah, age 29. Will relocate anywhere in Florida with firm 
engaged in trial and appellate work. Married w/ 2 children. 

Attorney presently in Cocoa Beach. Will relocate anywhere in Florida with firm 
engaged in real estate and related fields. Married w/ one child. 

Experienced attorney desires to relocate in Central or South Florida. Prefers firm 
engaged in trial, defense, prosecution, negligence, condemnation and general prac- 
tice. Married w/ 3 children. Presently in Maitland. 

Lawyer with extensive and varied experience wishes to relocate anywhere in Flor- 
ida. Prefers corporate law practice. 

Young attorney will relocate anywhere in Florida. Prefers firm engaged in corporate, 
federal agency practice. Single. 

Experienced lawyer wishes to join firm engaged in federal taxation. Will relocate 
anywhere in Florida. 

Experienced attorney desires to relocate on west coast of Florida. With firm engaged 
in real property, probate, corporation, insurance, commercial, sales, franchising or 
general practice. 

Lawyer, age 25, wishes to relocate on west coast of Florida. With firm engaged in 
negligence, criminal and trial law. 

Experienced attorney presently in Fort Lauderdale; prefers to remain in Broward 
County. Desires to join firm engaged in real property, probate, domestic relations. 
Lawyer, age 28, presently in Gainesville. Seeks position with firm engaged in public 
and commercial law. 


Several of the above-mentioned Lawyer Placement applicants are out-of-state members 
of The Florida Bar. In order to better serve interested firms, we will contact these appli- 
cants to determine when they can be in Florida for interviews. Please do not hesitate to 
call on us for this service. 
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CUMULATIVE TOPIC INDEX TO VOLUME XLI 
The Florida Bar Journal 1967 


Key: January, Ja; February, F; March, Mr; April, Ap; May, My; June, Je; 
July, Jy; September, Se; October, O; November, N; December, D. 


ATTORNEY GENERAL 
0ST eee Mr 181, My 309, Je 435, N 1214, D 1269 


BAR ASSOCIATIONS 
Local Bar Associations 
Local Bar Association Presidents Ja 68, F 136, Mr 214, Ap 288, 
My 368, Je 460, Jy 540, O 1146, N 1226, D 1290 
The Florida Bar 


Alphabetical Roster of Members 
Bar Welcomes New Members in Four Ceremonies 
Certification of Elections 
Important Notice to All Members of The Florida Bar 
June 2 Admissions Increase Florida Bar Memberships to 10,127 .. J 
Lawyers Told of Their Responsibilities in Free Society 
List of Current Applicants to The Florida Bar 
News of the Bar Ja 59, F 126, Mr 202, Ap 279, My 354, Je 449, 
Jy 530, O 1132, N 1218, D 1273 
Notice of Hearing for the Adoption of Rules of Probate and 
Guardianship Procedure 
Notice of Hearing of The Florida Bar for Adoption of Proposed 
Summary Claims Procedure Rules ..................seeeeee: Jy 470 
Notice of Hearing on Petitions of ae Florida Bar to Amend 
Article III of the Integration Rule, Canon 46 
Notice of Meeting of Resolutions Mr 146 
Official Notice: Budget Committee Meeting : 
Official Notice: 1967-1968 Proposed Budget 
Reflections on Having Passed Forty 
Statement of Cash Receipts and Disbursements ................ N 1191 
Strickland Joins CLE Staft 
Topics of the Day, News of The Legal Profession 
Your Dues Statement Looks Different This Year 
17th Annual Convention 


COMPUTER 
Automated Legal Research at the University of Florida College of Law: 
Development of a New Service for Florida Lawyers 


What's All This Talk About Computers? F 80 
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COMMITTEES 
Committee Preference Questionnaire 
Committee Reports My 310, Je 439, Jy 486 
Committees Report Plans at General Meeting September 30 
Legislative Committee Report 
Notice of Meeting of Resolutions Committee 
Public Contracts Committee Reports Decisions 


CONTINUING LEGAL EDUCATION 
CLE Presents Mr 182, Ap 262, My 342, Je 438, 
Jy 514, O 1124, N 1197, D 1250 
Strickland Joins CLE Staft 


CONVENTION 
Lawyers Told of Their Responsibilities in Free Society 
17th Annual Convention 


CONSTITUTION 


Commission Drafts Constitution 


CORPORATIONS 
Corporation, Banking and Business Law Notes .... Ja 46, F 114, Mr 195, 
Ap 270, My 344, Je 440, Jy 519, O 1122, N 1204, D 1266 


COURTS 

A New Look At Our Jury System 

Appellate Do’s and Don'ts 

Committee Will Write Jury Instructions for Criminal Trials 

Florida Now Has Standard Jury Instructions 

Notice of Hearing for the Adoption of Rules of Probate and 
Guardianship Procedure 

Notice of Hearing of The Florida Bar for Adoption of Proposed 
Summary Claims Procedure Rules 

The Nine of Us: “Guardians of the Constitution” 


COVERS 
The Cover 


CRIMINAL LAW 


Committee Will Write Jury Instructions for Criminal Trials 


DOMESTIC RELATIONS 
The Myth of the Uncontested Divorce 
A New Key to Child Support Problems 


ETHICS 
Canon 6: Conflict of Interest—Lawyer-Lobbyists 
Ethical Considerations for City Attorneys 
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... Jy 484 
.. N 1164 
... Je 381 
LS 
... Jy 470 
.. O 1090 
N 116: 


Petition for Amendment of Canon 46 
Professional Ethics 
Reflections of a Grievance Committee Chairman 


FEATURES 

Briefly Yours Ja 1, F 69, Mr 137, Ap 217, My 289, Je369, 
Jy 461, O 1071, N 1147, D 1227 
Calendar of Legal Events Ja 67, F 135, Mr 215, Ap 287, My 367, 
Je 459, Jy 539, O 1145, N 1225, D 1289 
In Memorium Ja 49, Ap 255, Je 387, O 1116, D 1265 
Letters in the Bar Mr 176, Je 425, N 1192 
LTGF News and Notes .......... Ja 56, F 122, Mr. 197, Ap 275, My 351, 
Je 444, Jy 524, O 1127, N 1213, D 1268 
President's Page Ja 10, F 76, Mr 148, Ap 230, My 294, 
Je 375, Jy 472, O 4085, N 1156, D 1232 
ea be alt PET Mr 144, Ap 222, Jy 467, O 1076, N 1152, D 
The View from Here My 365, D 1247 

News Briefs 


INSURANCE 
Disability Income Enrollment 
60-Day Open Enrollment Period Announced 


JUDGES 
Justice Glenn Terrell: A Brief Analysis of Legal Opinions 
News of the Bench Ja 58, F 125, Mr 200, My 353, Je 446, 
Jy 526, O 1130, N 1216, D 1270 
O'Connell Leaves Court to be University President 
The Nine of Us: “Guardians of the Constitution” 
What Trial Counsel Expects of a Judge 


LABOR LAW 
Labor Law Review F 120, Mr 184, My 346, Je 433, 
Jy 522, O 1120, N 1201 


LAW DAY 
A Roundup of Law Day Observances .............ccsssceseecees Jy 502 
Law Day USA 


LEGAL SERVICES TO THE POOR 
A Look at EOPI in Dade County 


MISCELLANEOUS 
A Legal Ornithology for Bird Watchers 
And/or Variations on a Theme 
A Question of Motive 
Hudson’s 60 Years Practice Spans State and Miami's Development ... J: 
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Je 427, N 1194 
35 
Topics of the Day, News of the Legal Profession ..............- D 1255 
498 
244 
153 
1 41 
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Lawver-Realtor Relations 

Nurses and Hospital Liability 

The Right to be Wrong 

The Sixth Amendment's Right of Confrontation and the 
Non-English Speaking Accused 


PROBATE 

A Review: Dacey Misleads Readers ....................-.00000 Ja 26 

Clarification Je 408 

How to Avoid Trouble Mr 158 

Notice of Hearing For the Adoption of Rules 

of Probate and Guardianship Procedure 

Real Property, Probate and Trust Law Notes ................+... F 117, 
Mr 193, Ap 273, My 349, D 

Rules of Probate and Guardianship Effective January 1 

Some Unsolicited Advice for the Lawyer Beneficiary 

Survivorship Bank Accounts in Florida, A Continuing Problem .... 


SECTIONS 

Junior Bar Section (Young Lawyers ) 

Junior Bar Section News . F 108, Mr 188, My 347, Je 436, O 1118, N 1183 
Real Property, Probate 

and Trust Law Notes .......... F 117, Mr 193, Ap 273, My 349, D 1260 
Tax Law Notes Ja 50, F 110, Mr. 189, Ap 256, My 336, 

Je 406, Jy 516, O 1112, N 1207, D 1262 

The New Trial Lawyers Section 


TAXATION 
Advantages Under HR 10: Self-Employed 
Individuals Tax Retirement Act 
Some Thoughts on Taxation Under A New Constitution 
ae eer reer Ja 50, F 110, Mr 189, Ap 256, My 336, 
Je 406, Jy 516, O 1112, N 1207, D 1262 


UNAUTHORIZED PRACTICE 


CUMULATIVE AUTHOR INDEX TO VOLUME XLI 


ANDERSON, Boyp H. Jr.: How to Avoid Trouble Mr 158 
ANDREWS, JUDGE CHARLES QO. Jr.: Appellate Do’s and Don'ts .......... Jy 484 
Barkas, Harotp Peter: Nurses and Hospital Liability 
BRECHNER, JUDITH A.: Some Unsolicited Advice for the 

Lawyer Beneficiary 
Ciark, Harovp R.: Rules of Probate and Guardianship 

Effective Jan. 1 
Coie, W. WarrEN Jr.: Reflections of aGrievance Committee Chairman Ja 35 
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Barkas, Harotp Peter: Nurses and Hospital Liability 
Dixon, Howarp W.: A Look at EOPI in Dade County 
Goxp, JupcE JoserH E.: What Trial Counsel Expects of a Judge 
Harris, Rev. WituiaM C.: A Question of Motive ...............655 Mr 153 
Hunt, Ricuarp H. Jr.: Some Thoughts on Taxation 
Under a New Constitution 
Levinson, Haroip: Automated Legal Research at the 
University of Florida College of Law: Development of a 
New Service for Florida Lawyers 
MATHEWS, JOHN A.: And/or Variations on a Theme 
Morris, BENJAMIN G.: The Sixth Amendment's Rights of 
Confrontation and the Non-English Speaking Accused 
Namack, WituiaM H. III: Survivorship Bank Accounts in Florida, 
A Continuing Problem 
Newman, Marvin E.: A New Key to Child Support Problems 
Ricuarps, RateH: A New Look At Our Jury System 
Rusu, Fietrcuer G.: Lawyer-Realtor Relations Mr 170 
SaFER, Louis: Advantages Under HR 10: 
Self-Employed Individuals Tax Retirement Act 
SLAUGHTER, FRANK G.: The Right to be Wrong 
SmiTH, WILLIAM REECE Jr.: Ethical Considerations for City Attorneys N 1167 
STANDLEY, FRED L.: Justice Glenn Terrell: 
A Brief Analysis of Legal Opinions 
STEWART, ASSOCIATE JUSTICE Potter: The Nine of Us: 
“Guardians of the Constitution” 


WEstMAN, Robert T.: The Myth of the Uncontested Divorce ....... My 304 
WILuiaMs, JOHN R.: Apparition in the Library 


Banker, Lawyer, Merchant, Chief? 


If you are not actively practicing law, 
chances are you are a banker, run a 
title or mortgage company, head an 
insurance company, or provide other 
services your legal training particularly 
qualifies you for. 

The best prospects for your business 
are your fellow members of the Bar! 
Direct your promotional message to 
your profession, to the people who 
make the decisions. 

You can advertise economically to 
the select readership of The Florida 
Bar Journal. 

‘Circulation now includes 10,800 law- 
yers, judges, state officials, newspaper 
editors, libraries and other interested 
persons. 


For advertising rates write 


The Florida Bar Journal 
Tallahassee, Florida 32304 
Telephone (904) 222-5286 
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MAY 
THE JOY 
AND GOODWILL 
WHICH ABOUND 
AT THE CHRISTMAS 
SEASON BE WITH YOU 
AND YOURS THROUGH- 
OUT THE COMING YEAR. LET 
US HOPE THAT ALL MEN WILL FEEL 
THE WONDER OF CHRISTMAS AND SO 
FULFILL 
THE AGE- 
LESS 
PROMISE 
FOR 
PEACE ON EARTH 
GOODWILL 
TOWARD MEN 
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CALENDAR OF LEGAL EVENTS 
1968 


January 2-6—Second Annual Institute on Estate Planning, 
University of Miami Law Center, Americana Hotel, Mi- 
ami Beach. For information write P. 0. Box 8087, 
Coral Gables, Florida. 


January 10—Dade County Bar Association CLE series, 
"Preparing the Lawyer's Income Tax Return," 
| Association building, Miami, 1 p.m. 


January 10-13—Florida County Judges Association Winter 
Conference, Quality Court Garden Motel, Orlando. 


January 17—Dade County Bar Association CLE series, 
"Negotiating a Divorce Case Settlement," Miami, l p. m. 


January 20—Public Contracts Committee Meeting, 9 a.m., 
Cherry Plaza Hotel, Orlando. 


February 8-10—Fifth Annual Southeastern Seminar on Govern- 
ment Contracts and Procurement Law. Regency Hyatt 
House, Atlanta. 


February 9—Budget Committee, The Florida Bar, Tallahassee, 
10 a.m. 


February 14-20-Midyear Meeting, American Bar Association, 
Palmer House, Chicago, Illinois. 


February 29-March 2—Fourth Annual Assembly of Members of 


Lawyers' Title Guaranty Fund, Robert Meyer Motor Inn, 
Orlando. 


March 1-2—Supreme Court Committee on Standard Jury In- 
structions in Criminal Cases, Orlando. 


May 22-25—-18th Annual Convention of The Florida Bar, 
Americana Hotel, Miami Beach. 


May 22-25—American Law Institute, Washington, D. C. 


es August 5-9—ABA Annual Meetings, Headquarters, Philadelphia 
“4 Convention Center, Philadelphia, Pa. 


VOL. 41, NO. 11 « 1967 


x 
1289 


ASSOCIATION 
Ronald H. Mountain, President 
615 Lamar Avenue 


Jack R. Schoonover, President 
227 Taylor Street 


BAR 
Fred J. Wilder, President 
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P. O. Box 985, Building 
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Doris H. Housholder, President 
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GULF BEACHES BAR ASSOCIATION 
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John W. Burton, 
P. O. 426 
-MIAM! SPRINGS BAR | 
William J. McCi President 
P.O. Box 


LANDS 


.. Tallahassee 
OF 


Jacksonville 
_Lake City 


Lakeland 


IMTER BAR ASSOCIA’ 
on S. McLin, President 
0. Box 737 
fos Ss. 5th Street .. 
COUNTY 


BAR ASSOCIATION 
Travis A. Gresham, Jr., President 
P. O. Box 1330 age 
MANATEE COUNTY BAR ASSOCIA’ 
Edgar J. Johnston, Jr. President 
36 Manatee National Bank Bidg. 
N UNTY BAR 


Kenneth H. MacKay, Jr., President 
P. O. Box 1668 

MARTIN COUNTY BAR ASSOCIATION 
Thomas H. Thurlow, Jr., President 


re Lincoln Road Miami Beach 
MONROE CO’ 


BAR ASSOCIA’ 
Paul E. ae, President 
1329 2nd 


Thompson, Jr... President 
Box 711 


NORTH BROWARD BAR ASSOCIATION 
L. 


Herbert Tannenbaum, President 

1799 N.E. 164th St. North plow! each 
OKALOOSA-WALTON Co. BAR ASSOCIA 

James E. Moore, President 

U BAR ASSOCIATION 
yy G. Mitchell, President 
0. Box 2631 .Orlando 

OSCEOLA COUNTY BAR ASSOCIATION 

Ellis F. Davis, President 

4 Darlington Ave. _. Kissimmee 
PALM BEACH COUNTY BAR 2 ASSOCIATION 

Harry A. Johnston I!, President 

P.O. Box 48, Harvey Bidg. oe Paim Beach 
PASCO COUNTY BAR ASSOCIAT! 

James J. yt President 

200 onan Main Street .New Port Richey 
D. W. PERKINS BAR ASSOCIA 
Releford McGriff, President 

P. O. Box 516 _Jacksonville 
PUTNAM COUNTY BAR ASSOCIATION 
“a. Bryan, President 
P, 


Niceville 


James W. Cullis, President 
2041 Main St. . 


SEMINOLE COUNTY BAR 


ARD BAR 
Nicholas J. DeTardo, President 
4637 Hollywood Bivd. 

SOUTH MIAMI! DISTRICT BAR ASSOCIATION 
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Lawyers Title Insurance 
Corporation is represented 
by agents and branch 
offices in the following 
Florida cities: 


BARTOW 
Polk County Abstract Company 
BOCA RATON 
Lawyers Title Insurance Corporation 
CHIPLEY 
Washington County Abstract Company 
DAYTONA BEACH 
Peninsula Abstract & Title Company 
DAYTONA BEACH 
The Abstract Corporation 
DEERFIELD BEACH 
Broward County Title Company 

The Abstract Corporati 

e strac orporation 

NS FORT LAUDERDALE 

Mies Broward County Title Company 
FORT PIERCE 
Title Security Company 


e 
En FORT MYERS 
l J. G. Holst 
HOLLYWOOD 
Broward County Title Company 
INVERNESS 
West Coast Title Company 
JACKSONVILLE 
Florida Title & Guaranty Company 


A title policy from Lawyers Title 


Insurance Corporation insures a LAKELAND 
usu P Florida Southern Abstract & Title Co. 
happy ending to your clients’ rea LAKE WALES 
estate transactions. eee Southern Abstract & Title Co. 
Title Company 
With a Lawyers Title policy, they Lawyers Title Insurance Corporation 
‘tle 7 i PLES 
get the best title insurance protection gn 
available. OCALA 
e Marion Abstract and Title Company 
And if a claim arises threatening them Okeechobee Abstract & Title Corp. 
with financial loss, they are still in- Central Title Division—LTIC 
L 
sured A Happy Ending ‘prompt Guaranty Title Company of Palatka 
attention to and settlement of claims PANAMA CITY. 
are important elements of Lawyers PENSACOLA. 
Title Insurance Corporation’s services. Division—LTIC 
Services backed by astrong, sound com- Guaranty Title Company 


POMPANO BEACH 

Broward County Title Company 
PUNTA GORDA 

Punta Gorda Abstract & Title Co. 
SANFORD 

The Abstract Corporation 
SARASOTA 

Lawyers Title Insurance Corporation 
ST. PETERSBURG 

West Coast Title Company 
SEBRING 
Highlands Security Abstract & Title Co. : 
STUART 

Title Security Company 


TAMPA 
aw ers | Guaranty Title Company 
TAVARES 


Inland Abstract and Title Company 


Insurance — VERO BEM 


pany—the most widely represented 
and respected in the nation. 


THE NATIONAL TITLE INSURANCE COMPANY 
WITH THE LOCAL TOUCH 


WEST PALM BEACH 

Atlantic Title Division—LTIC 
WINTER HAVEN 

Florida Southern Abstract & Title Co. 


OT TO BE CONFUSED WITH ANY / OTHER 
TITLE | NSURING ORGANIZATION OF SIMILAR NAME 


CAPITAL, SURPLUS AND RESERVES OVER $32,000,000 


FLORIDA STATE OFFICE 
99 SIXTH STREET, S.W. e WINTER HAVEN, FLORIDA 


a 

® 


Announcing 


FEDERAL CIVIL PRACTICE 


with 
COMPARATIVE FLORIDA TREATMENT 


Authored by: HAROLD A. KOOMAN, a graduate of Harvard Law 
School in 1927, active practice of law in FLORIDA for over 40 years. 
Formerly lectured in law at Stetson University on the Federal Rules of 
Civil Procedure 

FIRST new complete comprehensive 
treatise of Federal Rules in Civil 
Procedure published since amend- 
ments of July 1, 1966. 


FOR FLORIDA 


SPECIAL Comparative Analysis of 
New Florida Rules, effective January 
1, 1967, to Federal Rules. 


TWO TREATMENTS IN ONE SET: 
1—Florida and Federal Rules An- 
alytically compared. 


2—A Treatise on Federal Rules. 


EACH CHAPTER of this work is de- 
voted to one of the eighty-six Fed- 
eral Rules of Civil Procedure and 
each chapter of the Florida Treat- 
ment is devoted to the comparative 
Florida Rules. Decisions of the Fed- 
eral and Florida Courts are included 
with thorough, authoritative Annota- 
tions. 


PREPUBLICATION PRICE, 


including Florida Treatment, 
$38.00, per Binder Volume. 


To be completed in FOUR BINDER 
VOLUMES. VOLUME 1 NOW READY. 


THE HARRISON COMPANY 
LAW BOOK PUBLISHERS 


178-180 Pryor St. S.W., Atlanta, Ga. 30303 
(P. O. Box 4214) 
FLORIDA REPRESENTATIVES 
Morton Hawkins North Florida 
Richard W. Smith South Florida 
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